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Authorizing Legislation

North Carolina General Statutes
ARTICLE 12D.

Environmental Review Commission.

S 1 2G70.4 I. Commission established

The Environmental Review Commission is hereby established.

S 12tr70.42. Membership; cochain; vacancies; quorunl

The Environmental Review Commission shall consist of six Senators appointed by the
President Pro Tempore of the Senate, six Representatives appointed by the Speaker ofthe House of
Representatives, who shall serve at the pleasure of their appointing officer, the Chair of the Senate
Committee on Environment and Natural Resources, and the Chair of the House of Representatives
Committee on the Environment. The President Pro Tempore of the Senate shall designate one
Senator to selTe as cochair and the Speaker of the House of Representatives shall designate one
Representative to serye as cochair. Any vacancy which occurs on the Environmental Review
Commission shall be filled in the same manner as the original appointment. A quorum of the
Environmental Review Commission shall consist of eight members.

S 120-70.43. Powerc and duies.

(a) The Bnvironmental Review Commission shall have the following powers and duties:

(1) To evaluate actions of all boards, commissions, departnents, and other agencies of the
State and local governments as such actions relate to the environment or protection of
the environment, including but not limited to an evaluation of:
a. Benefits of each program relative to costs;
b. Achievement of program goals;
c. Use of measures by which the success or failwe of a program can be measured; and
d. Conformity with legislative intent;

(2) To study on a continuing basis the organization of State government as it relates to the
environment or to the protection of public health and the environmen! including but
not limited to:
a. Improvements in adminisfrative structure, practices, and procedures;
b. Increased integration and coordination of programs and firnctions;
c, Increased efficiency in budgeting and use of resources;
d. Efficient administration of licensing, permitting, and grant programs;
e. Prompt effective response to environmental emergencies;
f. Opportunities for effective citizen participation; and
g. Broadening of career opportunities for professional staff;

(3) To make any recommendations it deems appropriate regarding the reorganization and
consolidation of environmental regulatory agencies and the recodification of statutes
relating to the environment including but not limited to:
a. Ways in which agencies may operate more effrciently and economically;
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b. Ways in which agencies can provide better services to the State and to the people;
and

c. Instances in which functions of agencies are duplicative, overlapping, incomplete in
scope or coverage, fail to accomplish legislative objectives, or for any other reason
should be redefined or redistributed;

(a) To review and evaluate changes in federal law and regulations, relevant court decisions,
and changes in technology affecting the environment or protection of the environment;

(5) To review existing and proposed State law and rules affecting the environment or
protection of the environment and to determine whether any modification of law or
rules is in the public interest;

(6) To make reports and recommendations, including draft legislation, to the General
Assembly from time to time as to any matter relating to the powers and duties set out
in this section; and

(7) To undertake such additional studies as it deems appropriate or as may from time to
time be requested by the hesident Pro Tempore of the Senate, the Speaker of the
House of Representatives, either house of the General Assembly, ttre Legislative
Research Commission, the Joint Legislative Commission on Governmental Operations,
the Joint Legislative Utility Review Committee, or the Joint Select Committee on
Low-Level Radioactive Waste and to make such reports and recommendations to the
General Assembly regarding such studies as it deems appropriate; provided that the .

Environmental Review Commission shall not undertake any study which the General
Assembly has assigned to another legislative commission or committee.

(b) The Environmental Review Commission may oontinue the study of environmental agency
consolidation and reorganization. The study of environmental agency consolidation shall include,
but is not limited to:

( 1) Monitoring the implementation of Session Laws I 989, c. 727 ;

(2) Evaluation of the organization, programs, and operation of the Deparfinent of
Environment and Natural Resources;

(3) Evaluation of the organization, functions, powers, and duties of the components of the
Departnrent of Environment andNatural Resources, including boards, commissions,
councilso and regional offices; and

(4) Recodification of the General Statutes relating to the environment and environmental
agencies.

(c) In addition to its general powers and duties, the Environmental Review Commission shall
have the following powers and duties with respect to hazardous waste management:

(1) To study the cunpnt and projected need for hazardous waste treatment, storage, and
disposal capaclty in the State in light of anticipated generation of hazardous waste and
alternatives for hazardous waste treatrnent and disposal;
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(2) To evaluate the potential for the development of additional hazardous waste treatnent,
storage, and disposal capacity by the private sector;

(3) To study the necessity for and scope ofhazardous waste treatnen! storage, and
disposal facilities which are sited, owned, or operated by the State;

(4) To review progress in securing a volunteer county to host a hazardous waste treatnent
facility;

(5) To study incentives and compensation for the community which hosts, either
voluntarily or involuntarily, a hazardous waste treatnent facility, including any
additional incentives and compensation which may be needed, whether there should be
differential compensation for a volunteer county, options for use of funds by local
governments, distribution of compensation among local governments, and methods of
providing flexibility in the development of an incentives and compensation package for
a particular local community;

(6) To review Progress in developing interstate agreements for the treatment, storage, and
disposal of hazardous waste;

(7) To assist in the development of cooperative, comprehensive regional approach to
hazardous waste teatnent and disposal;

(8) To examine criteria and procedures for the selection of sites for hazardous waste
treafrnent storage, and disposal facilities which are adopted by the Hazardous Waste
Management Commission and determine whether any modification is needed;

(9) To analyze existing State law governing the Hazardous Waste Management
Commission and determine whether any changes are needed;

(10) To study the capacity assurance requirement under the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, Pub. L. No. 96-510, 94 St^1.2767,
42 U.S.C. 9601 et seq., .rs amended, and the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-499, 100 Stat. 1613, as amended as it
relates to the continued eligibility of Norttr Carolina forremedial actions under
Superfrrnd;

(11) To study alternatives available to the State for dealing with hazardous waste and the
ramifications of those alternatives; and

(12) To receive and evaluate reports of every State agency, board, and commission which
has any power or duty with respect to hazardous waste management.

$ 120-70.14. Additional powerc.

The Environmental Review Commission, while in the discharge of official duties, may
exercise all the powers provided for under the provisions of G.S. 120-t9, and G.S. 12G,19.1
through G.S. 12G.19.4. The Environmental Review Commission may meet at any time upon the
call of either cochairman, whether or not the General Assembly is in session. The Environmental
Review Commission may meet in the Legislative Building or the Legislative Office Building upon
the approval of the Legislative Services Commission.



Notwithstanding any rule or resolution to the contrary, proposed legislation to implement any
recommendation of the Environmental Review Commission regarding any study the
Environmental Review Commission is authorized to undertake or any report authorized or required
to be made by or to the Environmental Review Commission may be introduced and considered
duing any session of the General Assembly.

S 120-70.45. Compensuion anil *penses of members.

Members of the Environmental Review Commission shall receive subsistence and travel
expenses at the rates set forth in G.S. 120-3.1.

S 120-70.46. Sufting.

The Legislative Senices Offrcer shall assign as saffto the Environmental Review
Commission professional employees of the General Assembly, as approved by the Legislative
Services Commission. Clerical staffshall be assigned to the Environmental Review Commission
through the offices of the Supervisor of Clerks of the Senate and Supervisor of Clerks of the House
of Representatives. The expenses of employment of clerical staffshall be borne by the
Environmental Review Commission.

S 120-70.47. Funding.

From funds available to the General Assembly, the Legislative Services Commission shall
allocate monies to fund the work of the Environmental Review Commission.
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COMMISSION PROCEEDINGS

The Environmental Review Commission met nine times between the 1999 Regular
Session ofthe 1999 General Assembly and reporting to the 2000 Regular Session ofthe
1999 General Assembly. The proceedings of each meeting are summarized below.
Complete sets of minutes for each meeting, including all materials distibuted, are
available in the Legislative Library.

November 4,1999

1999 Hurricanes
The Environmental Review Commission (ERC) heard briefings on the impact of the

1999 hmicanes and the response by State agencies. Presentations were given by
representatives from the Division of Emergency Management in the Departrnent of
Crime Control and Public Suftty; the Deparfinent of Commerce; the Departnent of
Transportation; the Deparfinent of Health and Hr.unan Services; the Depamnent of
Agriculture and Consumer Services; the Departnent of Environment andNatural
Resources (DENR); and the Deparfinent of Revenue. The ERC also heard a report on
floodplain mapping, which noted that the floodplain maps for many areas of the State are
out-of-date. Members expressed concern over what may be rebuilt in the floodplain and
the length of time it would take for participants in buy-out programs to receive the money
to relocate.

Clean Water Management Trust Fund
David McNaught, Executive Director of the Clean Water Management Trust Fund,

reported on projects awarded grants from the Fund. He said the Fund had established a
special progam to address the flooding problems associated with the hurricanes.

Solidwaste
Paul S. Crissman, Environmental Supervisor forthe Solid Waste Section of the

Division of Waste Management in DEN& and Scott B. Mouw, Section Chief of the
Community and Business Assistance Section of the Division of Waste Management in
DEl.[& reported on solid waste management efforts in the State. They noted that most
counties in the State are making negative progress towards reaching the statutory goal of
reducing by 40% the quantity of solid waste discarded by each person. The presenters
and the ERC members discussed potential measures to address this failure by making the
disposal of solid waste in landfills more costly relative to the cost of recycling.
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November 23,1999

Erwironmental Management Commission
Dr. David H. Moreau, Chair of the Environmental Management Commission @MC),

gave a report on recent EMC activities. These included progress in rulemaking to limit
the emissions of nitrogen oxides (NOx) from complex sources, such as large shopping
centers, and the EMC's progress in adopting a rule to regulate the emission of odor from
animal waste management systems. Questions were raised about the impact on North
Carolina of recent court decisions on air qualrty standards established by the federal
Environmental Protection Agency (EPA). DENR representatives noted that the
applicability of various federal standards had become less clear, but North Carolina could
still proceed with its own air qualrty measures. Regarding the odor rule, a question was
raised about the ability of a complainant to appeal a finding of no violation by DENR.
DENR representatives were unable to answer conclusively.

Hurricane update
Michael A. Kelly, Director of the DENR Hurricane Response Center and Deputy

Director of the Division of Waste Management in DENR" gave the ERC an update on the
impacts of the 1999 hunicanes and DENR's response. O. Rolf Blizzard, Director of
Special Projects in the Office of the President Pro Tempore of the Senate, reported on
efforts to secure federal aid to fund hurricane recovery efforts in the State. There was
considerable discussion regarding the finding that30Yo of the drinking water wells tested
after the hurricanes showed contamination, but that this was no worse than under non-
flood conditions. Members also expressed concerns about the timelines for housing
replacement, the acctracy of darnage estimates, and the fact that Congress had
appropriated less money for flood relief than the State had requested.

Emergency best management practices (BMPs) for animal waste managernent systems
Dewey Bottso Assistant Secretary for Natural Resources, and David S. Vogel, Director

of the Division of Soil and Water Conservation in DENR, reported on the establishment
of emergency BMPs for animal waste management systems adopted by the Soil and
Water Conservation Commission in the wake of the 1999 hunicanes. They told the ERC
that the priority consideration in adopting the BMPs was to protect lagoon integrity.
Members raised questions regarding the legal authority of the Soil and Water
Conservation Commission to adopt these BMPs outside of the rulemaking process. Mr.
Vogel also announced that $5.7 million from the Clean Water Management Trust Fund
would be used to relocate swine farms out of the flood plain. Some concenrs were
expressed about how the spending would be prioritized and the effect of diverting money
that would have otherwise been used for other projects. There was also some discussion
of the potential for adopting alternative technologies to feat animal waste.

Enforcement ofwater quality lnvs
Coleen Sullins, Section Chief of the Water Quality Section of the Division of Water

Quallty in DEN& gave a report on the enforcement of water quahty laws for animat
waste management systems and facilities that discharge into surface waters, such as
wastewater treatnent plants.
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Wetlands
Ms. Sullins also reported on the progrcss of the Wetlands Strearn Management

Advisory Committee, which is a stakeholder group that is working to improve regulatory
and nonregulatory programs to protect wetlands and steams. Ms. Sullins also noted that
a recently filed lawsuit questioned the authority of the State's wetlands protection
proglams.

Research
The ERC heard reports from university researchers on several projects related to water

quality and animal waste management.

Dr. Kenneth H. Reckhow, Director of the Water Resources Research Instinrte at the
University of North Carolina, reported on the Neuse River Modeling and Monitoring
Project (MODMON). Dr. Reckhow said the models developed by the project will
become increasingly beneficial for predicting the outcome of management techniques as
the models are further developed.

Dr. Charles M. 'Mike'Williams, Director of the Animal and Poultry Waste Management
Center atNorth Carolina State University, reported on the following projects:
o Alternative waste technologies: Dr. Williarns said that the key to making most

alternative technologies work would be to take a systems approach so that the end
product of treatuent would have value, rather than be a liability.

o Groutdwater impacts of lagoons: This study assessed contamination levels in
groundwater at 125 feet, 250 fee! and 1000 feet from a selection of 34 lagoons. The
study documented substantial contamination levels at the wells closest to the lagoons
and significantly less at the more distant wells.

o Atnnospheric deposition of nitrogen in the Neuse Estuary: This study found a
significant association between animal waste lagoons and atnospheric deposition of
nitrogen.

Dr. William T. Showers, Associate Professor in the Departnent of Marine, Earth, and
Atmospheric Sciences at North Carolina State University, reported on a project to trace
sources of nitrogen through identifuing isotope markers. Dr. Showers said weather
cycles influence the levels and sources of nitrogen in surface waters. He also noted that
weflands appear to absorb nutrients very well. Dr. Showers recommended that major
nitrogen sources be moved out of gror:ndwater recharge areas zN well as floodplains and
noted that more study of groundwater was needed. He also recommended the
presenration of riparian buffers.

Joint MeetingwithJoint Legislative Commission on Seafood andAquaculture (JLCSA)
The ERC and the JLCSA met joint$ to hear reports on fishery management plans and

coastal habitat protection plans.
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January 20,2000

Wetlands
The ERC heard a report on the Wetlands Restoration Program from Ronald E. Ferrell,

Program Manager ofthe Wetlands Restoration Prograrn in DENR. Mr. Fenell explained
that wetland restoration efiforts are being increasingly integrated with the basinwide water
quahty plans developed by the Division of Water Qualrty. He also explained that the new
mitigation process, in which someone who fills a wefland can pay DENR to create a
mitigating wetland, is more effrcient and ecologically effective than the old process, in
which the entity responsible for wetland destruction had to manage the mitigation project.
Mr. Fenell said the pro$am has still not achieved the goal of no net loss of wetlands. In
response to questions about stream restoration, Mr. Ferrell explained that increasing
nmofffrom development led to stream degredation from higher velocities and volumes of
water, and that this could be addressed by adding meanders and re-vegetating the banks.
Members raised concens about the cost per acre and per foot for wetland and steanr
restoration.

Basinwide Water Quality Plans
Coleen Sullins, Section Chief of the Water Quahty Section in the Division of Water

Quahty in DEN& described the basinwide planning process. ERC members raised
questions about how the basinwide plans addressed sedimentation and whether the plans
were successful in improving water quality in general. Ms. Sullins responded by noting
that nutient reductions have been achieved in some steams, and that other agencies and
organizations are using the plans to coordinate their water quahty protection activities.

State Water Supply Plan
Anthony Youngo Chief of the Water Supply Planning Section ofthe Division of Water

Resources in DEN& presented ttre State Water Supply Plan. He explained that the plan
was a snapshot of the condition of the State's water resources, prepared every five years
by collecting data gathered at the local level. He also noted that a stakeholder process
was underway to develop a proposed rule for a Capacity Use Area in Eastem North
Carolina. Mr. Young said recent action by the General Assembly to lower the threshold
of water withdrawals requiring registration had improved the data available for planning,
but that there was still a hig[er tbreshold for reporting agricultural withdrawals. The
ERC then discussed the possibility of ending the agricultural exemption from the lower
reporting threshold. There was also some discussion about the coordination of industry
recruitnent and water re-use initiatives with the water supply planning process.

Fish kills
Mark Hale, an Environmental Biologist wi*r the Environmental Sciences Branch of

the Water Quality Section of the Division of Water Qualrty in DEN& reported that there
had not been a large number of fish kills in the preceding year.

River Hening Fishery Management Plan
The ERC heard a report on the draft River Heming Fishery Manage*.ot Plan from

Preston Pate, Director of the Division of Marine Fisheries in DENR. The ERC defened



Commis sion Pr oc eedings

detailed consideration of the plan to the Joint Legislative Commission on Seafood and
Aquaculture.

Envir onme nt aI e duc att on
Anne Taylor, Director of the Office of Environmental Education in DENR, told the

ERC that all environmental education grant moneys for this year are being used to rebuild
libraries damaged or destoyed by hr:rricane-related floods.

LeaHng Under ground Storage Tank Cleanup Progr am
Burrie V. Boshofl Section Chief of the Underground Storage Tank Section in the

Division of Waste Management in DEN& reported on the Leaking Underground Storage
Tank Cleanup Program. The cleanup funds for both commercial and non-commercial
sites showed positive balances. ERC members asked whether this program would ever
completely finish its work, or if new leaks would make this impossible.

Erwironmental Managernent Commission
Dr. David H. Moreau, Chair of the Environmental Management Commission @MC),

reported on the EMC's recent activities and gave an update on controversies surrorurding
air quality measwes. The issue of whether complainants could appeal a finding of no-
violation of the EMC's rules on odor from animal waste management systems was
addressed, with DENR representatives stating that in their opinion, complainants did not
have the right to appeal. Representative Hackney commented that stanrtory guidance
may be neededto provide aremedy to this.

Revised best management practices @MPs) for animal waste management systems
David S. Vogel, Director of the Division of Soil and Water Conservation in DENR,

reported on revisions to the emergency BMPs for animal waste management systems
adopted by the Soil and Water Conservation Commission foltowing the 1999 hurricanes.
He said the revisions had been made in response to complaints that the original
emergency BMPs were not sufiEciently protective of water quatity. The environmental
groups that had challenged the original emergency BMPs supported the revised BMPs.

Allocationsfron the Parks and Reteation andNatural Heritage Trust Funds
Philip K. McKnelly, Director of the Division of Parks and Recreation in DEN&

reported on allocations from the Parks and Recreation Trust Fund and the Natual
Heritage Trust Fund. ERC members asked about the impact of budget cuts, and Mr.
Mclfuelly responded that the cuts had not impacted the fimds, but had impacted resources
available to cover operating costs. In discussing natural resource inventories conducted
underthe Natural Heritage Program, Mr. McKnelly noted that the inventories should be
updated periodically, but money is not always available for this.

Cullasaja River
Mr. Mcknelly also presented infonnation on the feasibility of designating the portion

of the Cullasaja River that borders the Nantahala National Forest as part of the Norttr
Carolina Natural and Scenic Rivers System. There was interest in voting to recommend a
bill to make the designation, butthe Chairs decidedto delay such action until after
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hearing objections from the Town of Highlands and an opinion from the Attorney
General's Office on the matter.

Acquisition of additional propertyfor Lake James State Park
Mr. McKnelly reported on actions by DENR to negotiate the purchase of additional

property for Lake James State Park. He said the acquisition would greatly enhance the
value of the park. He was not able to provide detailed information on the potential
purchase, due to the fact that negotiations were still underway.



Febmary 17,2000

Water quality
William E. Holman, Secretary of Environment and Nahral Resources, reported to the

ERC on current water quality issues. These included pollution from animal waste,
municipal waste, and nutrients from fertilizer used to melt ice and snow. lvlr. Holman
noted that temporary rulemaking to require buffers along the Catawba and Cape Fear
Rivers was progressing withthe input of stakeholders. ERC members expressed concems
that animd operations and municipal treatnent plants may not face equal enforcement
actions. A request was made that reports on compliance with water quahty laws include
bettet information on the types of enforcement actions taken and the volumes of the
discharges involved.

Air quality
Mr. Holman and Brock M. Nicholson, Chief of the Planning Section of the Division of

Air Quality in DENR, presented the Governor's draft clean air plan and an update on
rulemaking to reduce emissions from utilities and other major point soruces. There was
some discussion about altemative energy sources and efforts to cooperate with other
states to reduce air pollution that is transported across state lines. Daniel F. Mclawhorn,
DENR General Counsel, gave updates on various legal actions and rulemaking steps at
the federal and State levels that affect air quality controls. Janet D'Ignazio, Chief
Planning and Environmental Officer for the Depar0nent of Transportation, explained the
process of determining conformity of transportation plans with federal air quality
standards. She noted that federal money for transportation improvements can be
withheld if an area cannot show how its transportation plans are compatible with
achieving federal air quality standards.

Atmospheric deposition of nttrogen
George C. Munay, Chief of the Ambient Air Monitoring Section of the Division of

Air Quality in DEN& and Dr. Viney P. Aneja, Professor inthe Deparfinent of Marine,
Earth, and Atnospheric Sciences at North Carolina State University, gave an update on
research on the atnospheric deposition of nitrogen. They said nitrogen oxides (NOx)
from power plants and automobiles and ammonia from animal waste management
systems are the major sources of nitogen deposited in estuaries from the air.

Dry-cleaning Solvent Cleanup Pr ogram
Bruce I. Nicholson, Head of the Special Remediation Branch in the Superfimd Section

of the Division of Waste Management in DENR" explained that the current dry-cleaning
solvent cleanup pro$am doesnot work. This is because obtaining environmental
insurance is a requirement for accessing the fund, and this insurance has since become
unavailable. In addition, the progrEm does not have anough funding to meet the need for
cleanups. Mr. Nicholson noted that studies indicate thatgs% of dry-cleaning facilities
established prior to 1990 and 60Yo of facilities established after 1990 may be
contaminated. Senator Odom requested specific legislative recommendations for how to
make the dry-cleaning solvent cleanup program work.
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Stormwater management
Coleen Sullins, Section Chief of the Water Quality Section ofthe Division of Water

Qualtty in DEN& reported on the implementation of stormwater nuroffrules and
programs, including new federal standards that will require smaller municipalities to
manage stormwater. This presentation was followed by a discussion of issues related to
the outcome ofthe SnithChapel Baptist Churchv. Ctty of Durharncase, inwhichthe
Supreme Court of North Carolina agreedwith the churchos challenge to the ciry's
authority to levy a fee to cover the administration of its stormwater program. Rick A.
Zechini, Assistant Commission Cotmsel, presented background information on the case,
and Andrew L. Romanet, Jr., General Counsel to the North Carolina League of
Mrldcipatities, spoke about the potential impact of ttre decision on municipal
goverflrrents. The ERC then discussed recorlmending legislation to clarift that local
govemments have the authority to levy fees to administer their stormwater programs.

Coastal water quality
Donna D. Moffitt, Director of the Division of Coastal Management in DEN& reported

on rulemaking by the Coastal Resoruces Commission (CRC) to require the preservation
of 30 foot vegetated buffers along rivers and streams throughout the coastal counties in
order to protect water quality. She noted that the 30 foot buffer rule was a substitute for a
more ambitious plan to require wider buffers and expand the area subject to the
permitting requirements of the CRC under the Coastal Area Management Act. The more
controversial plan was opposed by many local governments, and the CRC convened the
North Carolina Esnrarine Shoreline Protection Stakeholders Crroup to develop an
alternative proposal. Eugene B. Tomlinson, Chair of this stakeholder group, stated that
coastal water quality protection is the responsibility of everyone, not just those who live
in the coastal counties. The stakeholder group's recommendations include extending
riparian buffer protection and land-use planning requirements upstream from the coastal
counties.

Water quality in drinkingwater wells
Dr. Rick L. Langley, Medical Epidemiologist in the Occupational and Envirorunental

Epidemiology Branch of the Division of Epidemiology in the Departrnent of Health and
Human Services, and Arthur Mouberry, Chief of the Groundwater Section of the Division
of Water Quahty in DENR, reported on the contamination of groundwater by methyl
teriary-butyl ether (MTBE). They reported that 6-9% of all North Carolina drinking
water wells are contaminated by MTBE to some degree and noted that the Environmental
Management Comnrission (EMC) was acting to lower the sandard for MTBE in drinking
water. There was significant discussion about how the standard for contamination was
set and the practical effect of the standard. ERC members also asked how many people
had been made ill in North Carolina from drinking MTBE-contarninated drinking water.
This information was not available.

Linda C. Sewall, Director of the Division of Environmental Health in DElrIR" reported
on broader issues related to the quality of drinking water from wells. She recommended
establishing a statewide progam for well inspections.
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Straight Pipe Elimination Program
Terrell Jones, Supervisor of the Wastewater Discharge Elimination (WaDE) Program

in the Onsite Wastewater Services Branch of the Onsite Wastewater Section of the
Division of Environmental Health in DEN& gave a report on the WaDE program. This
progxam is also known as the straight pipe elimination progam. He explained that a
straight pipe could be a system that pipes all household sewage directly into a steam, a
blpass of a septic tank for gray water, or a malfunctioning septic tank. He described the
program and said that it could be much more efficient if it were consolidated, rather than
administered by each county separately. ERC members requested more detailed
information on the results of the progam and the cost to eliminate each straight pipe.
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Straight Pipe Elimination Program (continuedfrom February 17, 2000)
Tenell Jones, Supervisor of the Wastewater Discharge Elimination (WaDE) Program

in the Onsite Wastewater Services Branch of the Onsite Wastewater Section of the
Division of Environmental Health in DEN& followed up on his previous presentation to
the ERC with additional information on how many installations and repairs the WaDE
pro$am had achieved. Senator Odom requested specific recommendations on how to
improve the program's ef,fectiveness.

Stofretention in DENR
Michael Williamson, Deputy Secretary for Operations in DENR, and Carolyn W.

Andersorl Pdncipal Analyst for Environmental Affairs in the Environmental Services
Section of Carolina Power & Light Company, Inc., reported on issues related to the
retention of environmental engineers in DENR. They stated that a permit reform team, of
which Ms. Anderson was a member, had identified high tumover rates (10-20%) n
DENR as an obstacle to more ef,ficient permitting programs. Low salaries, a complicated
personnel system, lack of training opportunities, and management problems were cited as
reasons for the high turnover rate. Mr. Williamson said DENR was addressing these
problems by working with the Office of State Personnel to get a one-range adjustrnent to
the salaries of environmental engineers, as well as providing training opportturities,
conducting employee surveys, and training supendsors. ERC members expressed
skepticism that a one-range salary adjustment would significantly improve the situation.

Stormwater (continuedfrom February 17, 2000)
Kimberly L. Hibbard, Associate General Counsel forthe North Carolina League of

Municipalities, and Linda A. Miles" City Attomey for the City of Grreensboro, spoke
about the impact of the Smith Chapel decision on municipalities. Ms. Hibbard noted that
the issue concemed smaller cities as well as larger ones, due to new federal stormwater
mtungement requirements. Senator Horton noted ttrat a memorandum explaining why
the City ofDwham's use of stormwater fees was challenged had been distibuted.

Water qualityfunds
David McNaugh! Executive Director ofthe Clean Water Management Trust Fund;

David B. Freemao, Jr., Executive Director of the Cape Fear River Assembly, Inc.; and
Richard N. Hicks, Chair of the LowerNeuse Basin Association, Inc. gave presentations
on how their organizations have spent ftnds appropriated by the General Assembly for
water qualrty improvement efforts. Mr. Freeman and Mr. Hicks said their organizations
had used State funds to leverage additional contibutions from other sources for water
quality monitoring, sttrdies, and improvements to facilities that discharge into surface
waters.

Air quality
Daniel F. Mclawhorn, General Counsel for DENR" gave an update on the NOx SIP

Call lawsuit, in whichNorth Carolina and other states had challenged the federal
Environmental Protection Agency (EPA) requirement that they implement plans to make
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specific reductions in nifogen oxide (NOx) emissions from point sources in order to
reduce the transport of NOx to areas with air quallty problems in northeastern states. Mr.
Mclawhom said the EPA had prevailed on most points, but not all, and it would
probably take two years for the required plans to be implemented. He also said an appeal
to the Supreme Cor.rt was likely. Mr. Mclawhorn stated that despite the lawsuit, the
Environmental Management Commission was moving forward to implement the State's
own clean air plan. He added that the EPA could attempt to achieve emissions reductions
similar to those sought under the NOx SIP Call by other means.

Alan W. Klimek, Director of the Division of Air Qualrty in DENR, and Heather J.
Hildebrandt, an Environmental Engineer with the Mobile Sources Compliance Branch in
the Technical Services Section of the Division of Air Quality in DENR, presented
recommended incentives to increase the use of altemative-fueled and low-emission cars
and trucks in privately-owned fleets. These included ta:r credit and loan subsidies for the
purchase of such vehicles. A fiscal analysis of the proposals was requested.

Open burning
David Jarman, Fire Chief of the Division of Forest Resources in DEN& gave a

presentation on procedures for issuing open burning permits on five or more aqes ne:r
woodlands under DENR's protection. Mr. Jarman said there had been smoke problems
from the burning of organic soils in drought conditions along the coast and said DENR
was considering canceling open buming permits in drought conditions.

Inactive Hazardous Sites Program
Charlotte Jesnick, Head of the Inactive Hazardous Sites Program in the Superfirnd

Section of the Division of Waste Management in DENR, gave a report on the inactive
hazardous sites program. She noted that old landfills had emerged as a potential problenl
posing risks to drinking water wells nearby and problems with the migration of gasses
from sites that have been paved over. She said recent legislation that authorized the
privatization of oversight functions at voluntary cleanup sites and the use of land-use
restuictions instead pristine cleanups where appropriate had helped the program stretch its
resources and be more effective.

Brownfields
Bruce I. Nicholson, Head of the Special Remediation Branch in the Superfund Section

of the Division of Waste Management in DENR, and Tom Warshauer, Manager of the
Employment and Business Services Division for the City of Charlotte, reported on the
Brownfields Program. Mr. Nicholson explained that businesses that enter into
brownfields agreements with the State receive protection fiom liabiliry for contamination
in exchange for conducting panial cleanups and accepting land-use restrictions on their
property to protect public health and the environment from any remaining pollution. He
firther explained that the liability protection is only available for parties not originally
responsible for the pollution, and that the program removes disincentives for the
redevelopment of blighted urban areas. Mr. Nicholson noted that a provision of the Bill
Lee Act that requires the State to charge a fee to cover the State's cost for administering a
brownfield agreement could be a disincentive to using the brownfields program. He noted

ll
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that the provision had not yet been used, because all funds used to administer brownfields
agreements up to this point have come from the federal government. Mr. Nicholson also
stated that an alternative way to firnd the Brownfields Program would be to place a small
fee on greenfield development.

Mr. Warshauer also recommended the establishment of an impact ta:< on greenfield
development to fund the Brownfields Program. He explained that charging a fee would
make brownfield agreements unaffordable to small businesses seeking to redevelop
blighted properties. Mr. Washauer gave several examples of brownfields agreements that
have successfully been completed in Charlotte.

ERC members expressed concern that the State had not approved more brownfields
agreements. Mr. Nicholson responded that the program had not yet received any State
funding, and that the limited federal fi.nding for the program may soon be terminated.
The concept of providing properfy tax waivers for redeveloped properties was also
discussed.

Adopt-a-Beach Program
Michael I.Lopaz"anski, Coastal and Ocean Policy Analyst for the Division of Coastal

Management in DEN& presented the annual report on the Adopt-A-Beach Program. He
saidthe program was popular, buthad received no funding for several years. ERC
members commented that legislation should be innoduced to drop the annual reporting
requirement if the General Assembly does not appropriate money for the progftlm.

Aninal waste lagoow
David S. Vogel, Director ofthe Division of Soil and Water Conservation in DEN&

presented an interim report on the required inventory of inactive lagoons and ranking of
the extent to which each lagoon poses a threat to public health, the environmen! or the
State's natural resowces. He said the final report was not yet finished due to a recent
snowstorm. VIr. Vogel said 1,031 inactive lagoons had been identified so far, 628 of
which had been visited by DENR staff. He said the risk rankings of the lagoons would be
based on the risk to groundwater, concentations of nutrients and contaminants in the
lagoons, and the strength of the lagoon embankments. He said a final report should be
ready by April 25,2000.

Mr. Vogel also gave an update on the implementation of the State's program to buy
out intensive swine operations in the floodplain. He said all conservation easements
acquired through the buy-out program would require soil and water conservation plans
and the restoration of the sites. He added that an advisory panel would choose among the
82 applications for buy-outs at 79 sites. Funding all the applications would require $50
million, and only $5 million is available for the progran. In response to questions about
why the buy-out progmm applies only to swine operations and not poulty operations,
Mr. Vogel said new swine operations were prevented by law from locating in the
floodplain, which is not the case for other types of animal operations.
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North Carolina Water Quality Work Group
Dr. William Kreutzberger, Chair of the Norttr Carolina Water Qualrty Work Group,

and Dr. William T. Showers, Associate Professor in the Departnent of Marine, Earth,
and Atnospheric Sciences at North Carolina State University, reported on the progress of
the North Carolina Water Quality Work Group. They explained that the rivernet
monitors the Work Group was installing would provide an effective and efficient way to
collect and disseminate data, as well as instantly detect spills. ERC members commented
that all the different goups monitoring water quality should coordinate their work.

Proper maintenance of septic systems
Malcolm Blaloclq Deputy Director ofthe Division of Envirorunental Health in DEN&

reported on recommendations from the Commission for Health Services regarding the
proper maintenance of septic tanks. The recommendations call for a pilot project on
septic tank location notification and the certification of septic tank installers. ERC
members asked that a consensus recommendation be reached with the participation of the
North Carolina Septic Tank Association priorto the next ERC meeting.

Tm credit for nonpolluting dry-cle aning equipment
Maffin D. Musselwhite, Attorney for Poyner & Spruill, LLP, representing Micell

Technologies, Inc., discussed the concept of providing a ta:r credit for investnents in dry-
cleaning technologies that do not use a hazardous substance as a solvent. ERC members
requested a fiscal analysis ofthe proposal.
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Straight Pipe Elimination Program (continuedfrom March 16, 2000); other updates
William E. Holman, Secretary of Environment and Natural Resources, stated that he

had not yet had time to review recommendations on improving the staight pipe
elimination program. Instead, he gave an update on DENR's air quality activities;
mentioned that a plan had been developed in response to the Governor's call to find a
way to presenre one million acres of open space in the next ten years; cornmented on
ongoing sta^ffretention problems; and noted that ttre new North Carolina Museum of
Natural Science would soon have its grand opening.

Update on litigation againstformer Division of Water Quality Director
Daniel F. Mclawhorn" General Counsel for DEN& provided an trpdate on the lawsuit

filed by Purvis Farms against Preston Howard, former Director of the Division of Water

Quality in DENR. Mr. Mclawhom noted that additional protection for individuals sued
for actions undertaken as part of their DENR duties could be provided by an act of the
General Assembly declaring that in a personal suit that fails, the suing entity must pay the
private individual's attomey fees.

Wastewater Collection System Permit Program
Coleen Sullins, Chief ofthe Water Quality Section of the Division of Water Qualrty in

DEN& presented a status report on progress in developing and implementing a
wastewater collection system permit program. She described the problems that typically
cause breaks in collection system pipes and noted that many could be prevented with
proper maintenance. She explained that minimum design criteria had been established to
fast-track the permitting process. She said that under the holistic collection system
pennitting process required by House Bill I160, a system could be "deemed permitted" if
it met a series of requirements related to planning and maintenance.

Wetlands Stream Management Advisory Committee
Robin W. Smith, Assistant Secretary forNatural Resources, explained that the

Wetlands Stream Management Advisory Committee, a stakeholder group that had been
working to improve wetlands and stream regulation, had come to an impasse as a result
of a lawsuit challenging the statutory authority of the State's weflands protection
program. She said the participation of some committee members in the lawsuit had
reduced the interest of other committee members in continuing discussions. Ms. Smittr
said DENR was currently tying to refocus the committee's work on less controversial
technical issues in the short term.

List of impairedwaters
Ms. Sullins presented a list of impaired waters in the State that was required by the

federal Environrrental Protection Agency (EPA). She explained the factors that can lead
to the placement of a waterway on the list, as well as how a waterway can be removed
from the list. She said sedimentation and fecal colifomr bacteria were major causes of
impairment, and that a significant number of waters were listed based on biological
impairment despite the absence of any obvious cause. Ms. Sullins said urban and
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agricultural runoffwere the biggest sources of impairment. ERC members asked several
questions about the process of listing waters and the sources of impairment on specific
bodies of water. Members also expressed concern that agriculttue may be unfairly
targeted by water quality laws and enforcement, considering that it appeared to account
for only 27o/o of the instances of impairment.

S e diment ation C ontr ol P r o gr am
Mell F. Nevils, Jr., Chief of the Division of Land Resources in DEN& gave a report

on the role of sedimentation control in protecting water quallty. He said the numbers of
sediment control projects and disturbed acres were increasing. He reported that his staff
is now inspecting sites more frequently than ever before and has recorded an increase in
off-site sedimentation from disturbed sites.

ERC members raised concens about a mining permit that had been approved with no
notice to neighbors and requested that legislation be drafted to address the problem.

Upper Neuse River Basin Association, Inc.
Lisa Martin, Executive Director of the UpperNeuse River Basin Association, Inc.,

reported on the activities of the Association, which received an appropriation from the
General Assembly to develop an UpperNeuse River Watershed Management Plan. Ms.
Martin reported that the association consisted of local governments with land-use
jurisdiction in the Falls Lake Watershed, and said the focus of the group was on
protecting drinking water quahty. ERC members requested that Ms. Martin provide a
detailed accounting of howthe appropriation to the association had been spent.

Solidwaste
Dexter R. Matthews, Chief of the Solid Waste Section of the Division of Waste

Management in DENR, presented reports on the management of white goods, the
condition of the scrap tire disposal account, and the status of solid waste management
efforts in the State. He said the white goods progr,am had been very successful, and ttrat
ttre State wls now recycling 54Yo of its scrap tires. Senator Odom requested that DENR
work with ERC staffto develop legislation to remove sunsets on the scrap tire and white
goods programs, and also make provisions for reducing the fees that support the
progums. Mr. Mathews noted that the State is still making negative progress towards its
solid waste reduction goal, and recommended the following measures to address this:
requiring o'pay-as-you-throu/'programs; requiring buy-recycled programs; and
establishing a statewide tipping fee.

Heather E. Sandner, Waste Management Analyst for the Community and Business
Assistance Section ofthe Division of Pollution Prevention and Environmental Assistance
(DPPEA) in DEN& gave an annual report on the amounts and types of materials and
supplies with recycled content that were pwchased by State agencies duing the previous
fiscal year. Ms. Sandner reported ttrat the information DPPEA had received from other
State agencies demonstated declining support for recycling and buying recycled products
by top numagers. There was discussion about how to make agencies more committed to
recycling and buying recycled products.
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Environmental Management Commission
Dr. David H. Moreau" Chafu ofthe Envirorunental Management Commission @MC),

reported on recent activities of the EMC, including updates on measures to improve air
quality, grourdwater quality, and surface water qualrty. The EMC had sent three options
for reducing NOx emissions to public hearing, but further actions would be contingent on
the outcome of unresolved lawsuits. Groundwater actions included adopting minimum
management practices at dry-cleaning operations and the revision of groundwater
standards for several contaminants. Surface water activities included studying under
what circumstances privately owned wastewater treatnent systems should be required to
connect to publicly owned wastewater treatnent systems. Dr. Moreau said a survey
revealed strong support for requiring the connection of non-compliant systems, but
privately-owned systems were not always the worst offenders and shouldn't necessarily
be targeted. He also noted that a stakeholder process was rmderway to develop a
statewide progmm for stormwater management, and that the EMC had sent out a notice
of its intent to establish rules to initiate the conversion of animal waste lagoons.

ERC members raised questions about how North Carolina compares to other states in
terms of air quality and air quality protection measures. DENR staffsaid they could
provide additional information on this topic. Members also discussed who would bear
the cost of emissions reductions at point sources, the ratio of emissions reductions from
point sources and mobile sources urder federal and State initiatives, the potential impact
of deregulation on air quality, and alternative sewage treatnent and disposal methods.

Inactive animal waste lagoons (continuedfrom Mmch 16, 2000)
David S. Vogel, Director of the Division of Soil and Water Conservation in DENR,

explained how his division and the Division of 'Water 
Quahty had worked together to

establish an inventory and risk-ranking of inactive animal waste lagoons. He noted that
the rankings were based on physical assessments rather than chemical analysis of lagoon
contents or groundwater sampling. Mr. Vogel reported that out of 7142 inactive lagoons
identified, 39 were determined to pose a high risk for breaches or overflows that could
contaminate surface waters; 1060 posed a medium risk for breaches, overflows, or leaks
to groundwater; and 43 posed a low risk of contaminating either surface or groundwater.
He recommended immediate action to close the high-risk lagoons and additional analysis
to more precisely assess the dangers posed by medium-risk lagoons prior to proceeding
with more closures.

ERC members raised questions about why the inactive lagoons had been abandoned,
why an inactive lagoon would overflow, the scientific basis for identifring the high-risk
lagoons, potential closue methods, and why the public should pay for lagoon closure.
ERC members also asked for the arrangement of an informal tow of some of the inactive
lagoons.
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Discharges of untreated and partially treated municipal and domestic wastewater
William J. Reid, Assistant Chief of the Water Qualrty Section of the Division of Water

Quallty in DEN& reported on discharges of untreated and partially treated municipal and
domestic wastewater and recommendations to reduce these discharges. Mr. Reid noted
that collection system inflow and infiltration was the biggest contibutor to spills, and ttrat
gtease and oil in the collection systems was also a major problem. He said that ongoing
efforts in establishing collection system permits, tougher enforcemen! and educational
efforts seek to reduce these problems. He added that grants and loans provided by the
clean water Bonds issued in 1998 have also been important in helping upgrade
wastewater facilities. Mr. Reid noted that the Division had seen a 5olo increase in
compliance by municipal and domestic wastewater treatnent works from 1997 to 1999.
His recom:nendations included providing a regular funding source for grants to
municipalities to upgrade their teatnent plants. ERC members then debated why people
across the state should subsidize the repair of teatnent works that have not been properly
maintained.

Le aking P etrol eum Underground Stor age Tank CI eanup P ro gr am
Bunie V. Boshoff, Section Chief of the Underground Storage Tank Section of the

Division of Waste Management in DENR, presented a report on the fiscal condition and
cleanup record of the Leaking Petroleum Underground Storage Tank Program. The
funds forthe cleanup of both commercial and noncommercial sites with leaks have
positive balances, and there has been a major incease in the number of sites closed
relative to the number of new sites discovered. Mr. Boshoffrecommended legislative
action to authorize the program to pay consultants for cleanup results rather than cleanup
systems. ERC members raised questions about the need for assessment at low-risk sites
and expressed concern about leaks from new and upgraded tanks.

Dry -cl e anin g op er at ions
Rick A. Zechin| Assistant Commission Counsel, presented proposed amendments to

previously introduced dry-cleaning solvent cleanup legislation. Mr. Zechini explained
that the proposed amendments would earmark additional sales ta:< revenue from dry-
cleaning services to the Dry-Cleaning Solvent Cleanup Fund and would repeal an
insurance requirement for accessing the firnd. Denny Shafifer, Representative of the
North Carolina Association of Launderers and Cleaners, supported the proposed
amendments. Despite concerns that the earmarked ta:r would apply even to cleaners
using solvents that do not contain hazardous substances, the ERC voted to recommend
the amendments to the General Assembly.

Mr. Zechini also explained proposed legislation to establish a tax credit of up to 35%
for investnent in dry-cleaning and wet-cleaning equipment that does not use a hazardous
substance as a solvent. Despite some concem that the credit may be too large, the ERC
voted to recommend the legislation to the General Assembly.

Floodplain management
Robin W. Smith, Assistant Secretary for Environmental Protection in DEN&

presented a proposal to expand the scope of the State's floodway staftte to include the
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entire 100-year floodplain and adopt minimum standards for floodplain development.
The proposal would make a local government's eligibility for State infrastructure
assistance contingent upon the adoption of ordinances consistent with State standards. In
response to concerns about using existing floodplain maps, which are often out-of-date,
Ms. Smith said DENR was addressing that problem as a separate issue. She noted that
better maps may be used as they are developed. Questions were also raised aboutthe
potential impact of the proposal on the availability of flood insurance. ERC staffwas
then directed to work with DENR to draft legislation reflecting the proposal.

Maintenance of septic tanks (continuedfrom March 16, 2000)
Linda C. Sewall, Director of the Division of Envirorunental Health in DEN&

reviewed recommendations previously presented to the ERC by the Commission for
Health Services (CHS) for the maintenance of septic tanks. She noted that a
recommendation to certiff septic tank installers had aroused particular interest, and the
ERC had requested ttrat ttre septic tank industry be consulted about this recommendation.
She said all stakeholders were in favor of certifring or licensing septic tank installers, but
not through programs administered by local Health Deparfinents, as recommended by
CHS. She said the other options were to establish a certification progfttm administered
by a State agency or a establish a licensing program administered by an independent
board. Doug Lassiter, Legislative Liaison for the Norttr Carolina Septic Tank
Association, spoke in support of licensing by an independent board. ERC members
expressed interest in having legislative proposals drafted.to reflect these options.

Forestry issues related to water quality
William E. Holman, Secretary of Environment and Natwal Resources, said the report

on improving compliance with Forest Practice Guidelines related to water quality had not
yet been completed to everyone's satisfaction, but that there was consensus on some
points. These included an acknowledgement of the importance of all types of forest lands
to water quality. He also noted that there was increasing interest in sustainable forestry,
and recommended that the ERC hear the results of a current study on the impact of chip
mills when that study is complete.

In response to a comment that forestry officials often don't visit sites during
harvesting, Senator Kinnaird circulated a bill she introduced in the 1999 Regular Session
that would require timber hawesters to noti$ DENR 30 days prior to conducting a timber
harvest. Other members raised questions about the feasibility of ttre proposal and noted
that it would have to include a personal-use exemption to be workable.

Brownfields
Edmund P. Regan, Deputy Director of the Norttr Carolina Association of County

Commissioners, and Kimberly L. Hibbard, Associate General Counsel for the North
Carolina League of Municipalities, spoke in support of a legislative proposal to
encourage the redevelopment of brownfields by providing temporary property tax
abatements for improvements to brownfield sites. The ERC voted to recommend the
proposal to the General Assembly.
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Air quality
Gene Cella, Assistant Comnrissioner of the Division of Motor Vehicles in the

Deparfinent of Transportation" reported on progress in enstring that the State's inspection
and maintenance progfttm is effectively administered. Mr. Cella reported that the federal
Environrnental Protection Agency had sent a letter stating that appropriate actions had
been taken to correct problems with the progftrm.

William E. Holman, Secretary of Environment and Natural Resources, reported on
DENR's recommendation for fees and technology for the enhanced emissions inspection
and maintenance program set out in SL 1999-328, Sec. 3.10. The recornrnendations
included an increase of less that $5 for both the existing prognm and the enhanced
progam and an amendment to allow the use of an on-board diagnostic (OBD) test rather
than the acceleration simulation mode (ASM) test specified in the 1999 legislation. Mr.
Holman noted that DENR was still in negotiations with service station representatives
about the fee, and they would come back to the ERC with additional information on these
recommendations. It was noted that SL 1999-328 stated that the enhanced emissions
inspection program would sunset if the General Assembly did not take action in the 2000
Regular Session to adjust the emissions inspection fee.

Janet D'Ignazio, Chief Planning and Environmental Officer for the Departnent of
Transportation, discussed the issue of conformity of transportation plans with air quahty
standards and presented trro legislative proposals. The first was to provide for the
establishment of voluntary rural planning organizations (RPOs), through which counties
could engage in joint transportation planning, and the second was to remove federal
congestion mitigation and air quality improvement (CMAQ) funds from the State's
regional distribution formula. The ERC voted to recommend both proposals to the
General Assembly.

P ar Iu and c ons ertt ati o n
Rick A. Zechiri, Assistant Commission Counsel, provided background information on

the issue of whether the portion of the Cullasaja River that borders the Nantahala
National Forest should be designated part of the State's natural and scenic river system.
Philip K. McKnelly, Director ofthe Division of Parks and Recreation, stated his agency's
support forthe designation. Allen L. Trott, Mayor of the Town of HigNands, and
Richard Betts, Highland Town Administator, spoke of their concem that the designation
may impede their ability to obtain a permit to expand the town's wastewater treatnent
facility. DENR representatives said their interpretation of an Attomey General's opinion
on the issue was that the designation would impose no additional requirements that would
affect the town's ability to get a pemrit for the expansion of the facility. Margaret R.
Jones, President of Save Our Rivers,Inc., and the North Carolina Watershed Council,
spoke about the nattual and scenic values that led her organizations to advocate for the
natural and scenic designation. Daniel F. Mclawhom, General Counsel for DENR, said
DENR would be comfortable adding a section to the legislation that clarifies that the
designation would impose no new water quallty requirements. The representatives from
the Town of Highlands agreed to this proposal, and the ERC voted to recommend the
legislation, with the additional language, to the General Assembly.
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Mr. Mclawhorn and Mr. McKnelly presented additional legislative proposals to
authorize DENR to remove abandoned vessels from State waterways and to establish the
Bullhead Mountain and Lea Island State Natural Areas as new units of the State Park
System. The ERC voted to recommend all three proposals to the General Assembly.



C ommis si on Pr oceedings

May 4,2000

Maintenance of septic tanks (conttnuedfrom April 25, 2000)
Linda C. Sewall, Director ofthe Division of Environmental Health in DENR, reviewed
three proposals related to the Commission for Health Services (CHS) recommendation
that septic tank installers be certified. She noted ttrat ttre original CHS recomrnendation
called for the certification to be carried out by local health departuents, which was
opposed by both the septic tank industry and the local health deparfinents. Ms. Sewall
then explained nro alternative proposals, one involving certification by DENR and the
other involving licensing by an independent board. Doug Lassiter, Legislative Liaison
for the North Carolina Septic Tank Association, spoke in favor of licensing by an
independent board. Ms. Sewall said that option was acceptable to DENR. The Chairs
directed staffto prepare a bill to implement the licensing board option.

Stormwater tnanagement (continuedfrom March 16, 2000)
Rick A. Zechini, Assistant Commission Counsel, explained a legislative proposal that
would specifically authorize cities to collect fees for the administration of their
stormwater management progrtrms. Kimberly L. Hibbard, Associate General Counsel for
the North Carolina League of Municipalities, and James B. Blackbum, III, General
Counsel forthe North Carolina Association of County Commissioners, spoke in support
of the proposal. Materials critical of the proposal were also distributed, The ERC then
voted to recommend the proposal to the General Assembly.

Mountain- to-Sea Trail
Philip K. McKnelly presented a legislative proposal to authorize the State to acquire land
to complete the proposed Mountains-to-Sea Trail. Senator Howard Lee spoke in support
of the proposal. The ERC then voted to recommend the proposal to the General
Assembly.

White goods and scrap tires
Rick A. Zechin| Assistant Commission Counsel, explained a legislative proposal that
would eliminate the sunset on the statutes governing the management of discarded white
goods. The ERC voted to recommend the proposal to the General Assembly, on the
condition that the legislative proposal be modified to include provisions addressing the
disposal of scrap tires.

Mor at or ium on b illb o ar ds
Representative Hackney suggested that the ERC recommend a proposal to extend the
current moratorium on billboard construction along Interstate 40 from Orange County to
Witnington. The Chairs said this matter would be taken up at the May 9, 2000 meeting
ofthe ERC.
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Recovery of attorneys'fees when a State employee is sued individually
George F. Givens, Commission Counsel, explained a legislative proposal that would
provide for the recovery of attorneys' fees when a State emloyee is sued individually in
connection with the enforcement of environmental laws. Questions were raise about the
scope and general advisability ofthe proposal. The Chairs said the draft would be
modified and the issue would be addressed again at the May 9, 2000 meeting of the ERC.

Authorize DENR to delegate responsibilities to local govemments
Robin W. Smitl\ Assistant Secretary for Environmental Protection in DEN& presented a
proposal to grant DENR and various commissions responsible for the protection of public
health and the environment a general authorization to delegate adsrinistative
responsibilities for certain programs to qualified local governments. Questions were
raised about the definition of a "qualified local government." The Chairs said the
proposal would be firther developed and brought before the ERC again at its May 9,
2000 meeting.

Floodplain regulation (continuedfrom April 25, 2000)
Ms. Smith also presented a legislative proposal to regulate development in floodplains.
The proposal would set minimum standards for development in the 100-year floodplain
and authorize local governments to adopt floodplain development ordinances. Faihue to
adopt a floodplain ordinance consistent with State standards would make a local
government ineligible for State disaster relief and State grants and loans for infrastructure
projects. Philip S. Letsinger, State Coordinator for the National Flood Insurance Prograrr
in the Division of Emergency Management of the Departnent of Crime Control and
Public Safety, spoke in support of the proposal and said it would not negatively impact
the availability of flood insurance. Bill Hale of the Departrnenl of Insurance said the
proposal would also have no effect on the availability of homeowners' insurance.
Questions were raised about the accuracy of the maps used to delineate 1OO-year
floodplains. Ms. Smith responded that the proposal provided for the use of newer and
better maps as they become available. The Chairs said this proposal would be brought
before the ERC again at its May 9,2000 meeting.

Water quality monitoring and research
Larry W. Ausley, Supervisor of the Ecosystems Unit in the Environmental Sciences
Branch of the Division of Water Qualrty in DEN& gave a report on the water quality
monitoring and research conducted by various entities across the State. Questions were
raised about the degree to which these entities cooperate with each other. Dr. William T.
Showers, Associate Professor in the Departnent of Marine, Earth, and Atnospheric
Sciences atNorth Carolina State University, said theNorth Carolina Water Quality Work
Group would develop a "white paper" detailing current gaps in water qualrty research and
discussing coordination and cooperation among researchers by the end ofthe surnmer.
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May 9,2000

Fraud in tank-tightness testing
Loy lngold, Special Agent for the Diversion and Environmental Crimes Unit of the State
Bureau of Investigation in the Depaltnrent of Justice, reported to the ERC on indichents
and ongoing investigations ofpotential fraud inpetoleum underground storage tank
tightness testing. He said there appeared to have been fraud in 1500 tests done between
1995 and 1997 n four states, including North Carolina. In response to questions from
ERC members, Mr. Ingold verified that no certification is required for tank tightness
testers.

Million Aqes Initiative
William E. Holman, Secretary of Environment and Natrnal Resources, presented a
legislative proposal to codiff Governor Hunt's goal of preserving one million acres of
open space by the year2010. He said DENRwould be the lead agency in coordinating
preservation efiforts, but local govenunents would determine the priorities for open space
protection in their jurisdictions. ERC members questioned how the initiative would be
funded and expressed reservations about the lack of detail in the plan, but voted to
recommend the proposal to ttre General Assembly.

Air quality (continuedfromApril 25, 2000)
Secretary Holman also presented proposed legislation to modift the technology and fees
required under the State's automobile emissions inspection progftlm. ERC members
raised questions about the level of the fee and the allocation of the proceeds from the fee,
and several members said the proposal would need to be further refined before it would
be ready for enactnent. The ERC then voted to recorunend the proposal to the General
Assembly.

Envir onment al Exc e ll enc e A ct
George F. Givens, commission counsel, introduced proposed legislation on
"environmental excellence program agreements" @EPAs) by summarizing the work of
the Environrnental Excellence Act Working Group. The working group, which has been
meeting since the 1999 Session of the 1999 General Assembly, is comprised of
representatives from DEN& regulated industries, and environmental advocates. The
working goup attempted to reach a consensus on proposed legislation to give the
Secretary of Environment and Natural Resources (Secretary) the authority to enter into
EEPAs with interested parties as an altemative to requiring compliance with statutory and
regulatory permit requirements. Under an EEPA, the Secretary would agree to replace
the permit requirements with an individually tailored agreement designed to give a party
the flexibiltty to try alternative approaches to achieve minimum compliance with
environmental standards at a lower cost, achieve greater than minimum compliance, or
both. Mr. Givens explained that the working group had failed to reach consensus and
noted that the proposal presented to the ERC for its recommendation was the draft
originally proposed by representatives of regulated industries.
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Members of the working group then explained their positions on the proposed legislation.
Preston Howard, representing the Manufacturers and Chemical Industry Cotrncil, stated
his strong support for the legislation. He also outlined what he viewed as the primary
issues in dispute in the working group, including the issue of whether or not EEAs should
require the exceedence of statutory and regulatory permit requirements. Mr. Howard said
he believed EEAs should not require the exceedence of standard pennit requirements.

Daniel F. Mclawhorn, General Corursel for DEN& said DENR strongly opposed the
proposal and said it may be unconstitutional. Mr. Mclawhorn said the proposal would
give the Secretary too much power to bypass the rules made by the Environmental
Management Commission and laws enacted by the General Assembly. David Ifuight,
representing the Sierra Club and other environmental advocacy organizations, also
strongly ruged the ERC not to recommend the proposal in its current form.

In the ensuing discussion, some ERC members voiced reservations about addressing this
contoversial issue during the 1999 Regular Session, given the absence of consensus
zlmong the stakeholders and the complicated and far-reaching nature of the proposal.
Others said they thought the proposal offered the opporhurity for a more cooperative
method of achieving environmental compliance. Several members said the substantive
committees that would review the proposal could be trusted not to give it a favorable
report until its problematic features had been corrected. The ERC then voted to
recommend the proposal to the General Assembly.

Leaking petroleum underground storage tanks - exemptionfrom land-use restrictions
George F. Givens, Commission Counsel, explained a legislative proposal that would
exempt sites contaminated by leaking petroleurn underground storage tanks (USTs) from
the land-use restrictions and deed recordation requirements imposed by SL 1999-198 on
all contaminated sites remediated to risk-based, rather than pristine, standards. Mr.
Givens noted that SL 1999-198 was not intended to apply to UST sites, and that a
stakeholder working goup had been attempting to come to a consensus on howto
address this r.rnintended consequence. He said the working group had not yet reached an
agreement.

Representatives from the stakeholder working goup then spoke on the proposal. Robin
W. Smith, Assistant Secretary for Environmental Protection in DEN& said DENR had
not anticipated that SL 1999-198 would affect the UST program, but generally supported
the imposition of land-use restrictions and deed recordation requirements on sites that had
urdergone risk-based cleanups. Ms. Smith also said DENR was willing to continue
discussions with representatives of the petroleum marketers to find a compromise. Nat
Mund, representing the Conservation Council ofNorth Carolina and other environmental
advocacy groups, said he opposed the exemption but was also willing to ty to reach a
compromise. Doug Howey, representing the Petoleum Marketers Association, spoke in
support of the exemption.

Concems were raised by some members that the proposed exemption could leave
prospective property purchasers without sufficient warning of remaining contamination
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on some sites. Representative Gibson responded to these concerns by offering an
amendment to make the exemption expire September 1, 2001. He said adding the
expiration date would ensure that the exemption would not remain indefinitely in the
absence of an altemative notice requirement developed by the working goup. After
adopting this amendment, the ERC voted to recommend the proposal to the General
Assembly.

Leaking petroleum underground storage tanks - de minimis exemptionfrom reporting
Mr. Givens then explained a legislative proposal that would exempt from current
reporting requirements releases of petroleum of less than 25 gallons that were cleaned up
in less thanz4 hours and did not cause a sheen on surface waters. After adopting an
amendment from Representative Hackney to limit the exemption to cases in which the
release did not occur within 100 feet of surface waters, the ERC voted to recommend the
proposal to the General Assembly.

Floodplain management (continuedfrom May 4, 2000)
Robin W. Smith, Assistant Secretary for Environmental Protection in DEN& presented
proposed legislation to set minimum standards for development in the 100-year
floodplain and provide incentives to local governments to adopt floodplain development
ordinances. Ms. Smith explained that the proposal had been amended to clarifu that a
prohibition on uses involving hazardous materials in the 100-year floodplain applied only
to uses involving large quantities of the materials. She also noted that the new version
provided greater flexibility for the use of innovative methods to map the 100-year
floodplain. After raising some questions about how voluntary the adoption of floodplain
development ordinances would be for local governments, ttre ERC votedto recommend
the proposal to the General Assembly.

Delegatton of authority to local governments (continuedfrom May 4, 2000)
Ms. Smith then presented proposed legislation to authorize DENR and various
commissions responsible for the protection of the environment to delegate responsibility
for the implementation of certain programs to units of local government. Ms. Smittl
noted that DENR already delegates the implementation of some programs, including
sedimentation control, and that the delegation would take place only at the request of
local govenrments. ERC members raised questions about whether the delegation could
present a new burden for local governments and expressed concern that some local
governments may choose to exceed DENR's minimum standards. Several members said
the proposal would need to be firrther refined before it would be ready for enactrnent.
The ERC then voted to recommend the proposal to the General Assembly.

Legal representation of State employee sued individuallyfor environmental enforcement
George F. Givens, Commission Counsel, explained two legislative proposals related to
the legal representation of state employees who are sued individually in connection with
the enforcement of environmental laws. One proposal would provide that ttre State
would, upon request provide private counsel for a State employee who is alleged to be
personally liable for damages for actions taken in the course of the employee's duties to
enforce environmental laws. The other proposal would require the court to award
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attorney's fees to a State employee who prevails in a lawsuit related to actions taken in
the course of the employee's duties to enforce environrnental laws. The ERC voted to
recommend both of the proposals to the General Assembly and gave staffpermission to
combine them into a single legislative proposal.

Notice to public of applicationsfor miningpermits
Mr. Givens also explained a proposal to broaden the requirement that neighboring
properfy owners be given notice of any application for a mining permit. This proposal
was requested by ERC members concerned about a situation in which an applicant had
sought a permit for a mining operation on a parcel of land surrounded by other property
also owned by the applicant. The applicant was therefore not required to noti$
neighboring land-ovmers ofthe application. The ERC voted to recommend the proposal
to the General Assembly.

Licensing of septic tank irutallers (continuedfrom May 4, 2000)
Linda C. Sewall, Director ofthe Division of Environmental Health in DENR, and Doug
Lassiter, Legislative Liaison for the North Carolina Septic Tank Association, presented
proposed legislation that would require on-site wastewater system contractors to be
licensed by an independent licensing board. After adopting an amendment from
Representative Cox to exclude General Contractors from the licensing requirement, the
ERC voted to recommend the proposal to the General Assembly.

Billboard moratorium
JeffW. Hudson, Assistant Commission Counsel, explained proposed legislation to extend
by one year the moratoriurn on constructing and permitting new billboards along the
portion of Interstate Highway 40 from the Orange-Alamance County line to the
municipal limits of the City of Wilmington. The proposal had been requested by
Representative Hackney at the ERC meeting on IN4ay 4,2000. The Commission voted to
recommend the proposal to the General Assembly.

Timber harttest notice (continuedfrom May 4, 2000)
The ERC discussed a proposal presented by Senator Kimaird at the May 4, 2000 meeting
of the ERC to require aperson conducting a commercial timber hawestto notiff DENR
prior to commencing land-distnrbing activity related to the harvest. The ERC determined
that this issue and other issues related to sustainable timber harvesting should be studied
by the ERC in the interim following the 2000 Regular Session of the 1999 General
Assembly.

ERC Report to the General Assembly
Hannah Holm, Research Assistant for Environmental Issues, presented the draft report
from the ERC to the General Assembly on ERC activities in the interim following the
1999 Regular Session. She asked that the ERC approve the report on the condition that a
summary of the current meeting, summaries of all recommended legislation, and edited
drafts of all recommended legislation be added to the report. The ERC voted to approve
ttre report with these conditions.

26



Commiss ion Staf Activ ities

COMMISSION STAFF ACTIVITIES

Planning Meetings
The Commission Counsel held an infonnal planning meeting prior to each

Environmental Review Comnission @RC) meeting in order to facilitate the development
of the agenda for the meetings and to receive input from interested persons regarding the
futrrre work of the ERC. These meetings were open to any person who wished to
participate. The planning meetings were typically attended by representatives of State
agencies, the regulated community, environmental advocacy gxoups, and local
governments. Planning meetings were held on 2l October 1999, 8 November 1999,6
December 1999, l0 January 2000,7 February 2000,6 March 2000,29 March 2000, and
18 April2000.

Working Groups
The Commission Counsel holds meetings of interested parties on specific topics

upon request. The purpose of these meetings is to gather information and facilitate ttre
exchange of viewpoints on issues related to environmental and natural resources law and
policy that are, or may become, the subject of legislative proposals to be considered by
the ERC or the General Assembly. The working goup meetings are open to any person
who wishes to participate. The meetings are typically attended by representatives of
State agencies, the regulated community, envirorunental advocacy groups, local
governments, and the Attorney General's office. Aprimary goal of these working gxoups
is to identiff and resolve issues and, whenever possible, to develop compromise
legislation on a consensus basis. Dtring the period April 1999 through May 2000, the
Commission Counsel conducted working grcups on two matters: proposed
o'envitonmental excellence" legislation and issues related to the Leaking Petroleum
Underground Storage Tank Program.

Environmental Excellence Agreements
Prior to the public bill introduction deadline of the 1999 Regular Session,

representatives of the North Carolina Citizens for Business and Industy and other goups
representing the regulated commurity asked various members of the General Assembly
to intoduce bills in both houses entitled *A Bill to Establish a Voluntary Program
Regarding Environmental Excellence Program Agreements." Although substantive
legislation was not intoduced, Senate Bill 1133 and House Bill 1201 were introduced as
blank bills, and the Commission Counsel was asked to convene a working group to
discuss the proposal developed by the industry groups.

Meetings of the working group were held on 15 April 1999,23 April 1999,3May
l999,l9May 1999,17 May 1999,24 May, 1999, I June 1999,7 June 1999, 14 June
1999,21 June 1999,21 June 1999,28 June 1999, 16 July 1999 (telephone conference
call), 20 July 1999, 10 November 1999,7 February 2000, 6 March 2000, 14 March 2000,
14 March 2000,14 March 200A,29 March 2000, 7 April2000, 1 May 2000, and 5 May
2000 (subcommittee meeting).
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Although the working group was able to identify what it believed to be all
relevant issues related to the environmental excellence proposal and developed
resolutions for many them, the working group was not able to resolve all issues or
achieve consensus on a proposed bill. As a resulq the proponents of the environmental
excellence agreement concept requested that the ERC recommend their original proposal
to the General Assembly. This proposal appears in this report as "Environmental
Excellence Agreements - 1."

Leaking Petroleum Underground Storage Tanks
This working group, which dates backto the enactnent ofthe Leaking Petroleum

Undergronnd Storage Tank Cleanup Act of 1988 (G.S. 143-215.94A et seq.), is perhaps
the longest running and most successful of the environnental and natural resources
working groups. The group was convened in February 2000 to consider the application
of land-use restrictions to risk-based cleanups of envirorunental contarnination resulting
from releases from underground petroleum storage tanks (USTs). The need for this
discussion resulted from the enactnent in 1999 of S.L. 1999-198 (Senate Bill 1159,
codified as G.S. 132B-279.9 and G.S. 143B-279.10), which required that land-use
restrictions be included in all risk-based envirorunental remediation plans. The working
group also considered an extension of the de minimis exception (G.S. 143-215.9aE(al))
to the requirement to report discharges of petroleum under G.S. 143-215.85.

Meetings of the working goup were held on 3 February 2000,21 February 2000,
3 March 2000,31 March 2000,14 April 2000, and 8 May 2000. While the working
goup was unable to resolve all issues related to the application of land-use restrictions to
cleanups of releases from USTs, the members of the working goup believed that these
issues could be resolved through additional discussion following the 2000 Regular
Session of the General Assembly. The working group agreed that temporarily exempting
the Leaking Underground Storage Tank Cleanup Program from S.L. 1999-198 would
facilitate those discussions. Proposed legislation to accomplish this purpose appears in
the recommendations section of this report as "Pefroleum Discharge Amends - 1."

Although the working goup did not reach consensus on proposed legislation to
extend the de minimis exemption to the reporting requiremen! the Commission Counsel
presented proposed legislation to accomplish this purpose. This proposed legislation was
modified by the ERC to nuurow the exemption slightly. The modified proposal appears
in this report as "Petroleum DischargeV DeMinimis Reports."
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RECOMMEIIDATIONS

The Environmental Review Commission reconrmends the following legislative
proposals to the 1999 General Assembly for action in the 2000 Regular Session. The full
text of each proposal is included nAppendix I: Legislative proposals.

Administration
Add. Notfitming Permit Applications
Current$, an applicant for a mining permit must give notice of the application to owners
of land adjoining the parcel affected by the proposed mining activity. This proposal
would require that the applicant give notice to owners of land adjoining any land under
the control of the applicant that is contiguous with the affected parcel. The applicant
would also have to noti$:
o The chief administrative officer of each county and mr:nicipality in which the affected

land is located.
o Owners of land directly across a highway (with five lanes or less), a watercourse, or a

railway from land under the control of the applicant that is contiguous with the
affected parcel.

o Ovmers of land directly across from any otherpublic right-of-way from land under
the control of the applicant that is contiguous with the affected parcel, to the extent
that DENR determines is necessary to provide adequate notice.

The proposal would become effective September 1,2000.

Delegation of Env. Program Authority
This proposal would gf,ant DENR and various commissions responsible for the protection
of public health and the environment a general authorization to delegate administrative
responsibilities for environmental permitting and enforcement programs to qualified local
governments. In order to qualiff for delegation, a local government would be required to
have a local program with the legal authority and administrative capacity to adequately
enforce standards that meet or exceed minimum Statewide standards. The proposal
would become effective July 1,2000.

Environmental Excellence Agreements - I
This proposal would give the Secretary of Environment andNatural Resources
(Secretary) the authority to enter into Environmental Excellence Program Agreements
@EPAs) with interested parties as an alternative to requiring compliance with stahrtory
and regulatory permit requirements. Under an EEPA, the Secretary would agree to
replace the permit requirements with an agrcement designed to give aparty the flexibility
to try altemative approaches to achieve minimr:rn compliance with environmental
standards at a lower cost, achieve greater than minimum compliance, or both. The
proposal would become effective July l, 1999.
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Extend billboard moratorium
This proposal would extend by one year the moratorium on constructing and permitting
newbillboards along the portion of lnterstate Highway 40 from the Orange-Alamance
County line to the municipal limits of the City of Wilmingon. The moratoriun would
remain in place until July 1,2001. The proposal would become effective July 1, 2000.

Private CounseU Atty. Fees/ State Emp.
This proposal would provide that the State would, upon request, provide private counsel
for a State employee who is alleged in a civil action to be personally liable for damages
from actions taken in the course of the employee's duties to enforce environmental laws.
The proposal would also require the court to award attomey's fees to a State employee
who prevails in a lawsuit related to actions taken in the course of the employee's duties to
enforce environmental laws. The proposal would become effective when it becomes law,
and would apply to actions and special proceedings cornmenced on or after that date.

Air Ouality
I/IVI Technologr and Fee Amends
This proposal would modifu the testing technology and fees required under the State's
automobile emissions inspection progam. In the nine counties where emissions
inspections are currently required, 1996 and later-model cars would be required to have
their emissions analyzed using on-board diagnostic systems (OBD); current emissions
testing requirements would remain in effect for vehicles manufactured prior to 1996. In
cowrties where emissions testing will be phased in between 2003 and 2006, only the
OBD tests would be required. The charge for a combined safety and emissions test
would rise from the curent price of $19.40 to 523.75 on July l, 2000 and to $25.90 on
July 1, 2002, when the OBD testing requirement is initiated. Except for the provisions
that would be phased in as noted above, the proposal would become effective when it
becomes law.

DOT Establish Rural Planning Organizations
This proposal would authorize the Deparfinent of Transportation to work with local
elected officials and representatives of local transportation systems to establish "Rlrral
Planning Organizations." These organizations would:
o Work cooperatively with DOT to develop long range transportation plans.
o Provide a forum for public participation in nral tansportation planning.
o Suggest regional priorities for the State's Transportation Improvement Plan.
o Provide infonnation to local governments and the public.
The proposal would become effective July l, 2000.

Exclude CMAQ Funds from Fomula
This proposal would exclude federal congestion mitigation and air quattty (CMAQ) firnds
from the regional equity distribution formula for funds expended on the intrastate system
and the transportation improvement program. The State received approximately $18
million in CMAQ firnds in the 1999-2000 fiscal year. The proposal would become
effective July 1,2000.
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Environmental Health
On-Site Wastewater System Contractors
This proposal would create the On-site Wastewater System Contractors Licensing Board
and make it unlaufirl to install or repair an on-site wastewater system without being
licensed by this board. A licensed general contractor would be considered licensed to
instatl a "conventional" on-site wastewater system that consists only of a septic tank wittr
a gavity rock and pipe distibution system. The sections of the proposal that would
establish the licensing board would become effective when the proposal becomes law; the
sections that would govern licensing by the board would become effective January 1,
2002.

Hazardous Sites
Brownfields Tax Incentive
This proposal would encourage the cleanup and redevelopment of old industriat sites by
providing a partial exclusion from property ta.ration for five years for qualiSing
improvements made to property that is subject to a Brownfields agreement. The proposal
would apply to taxes imposed for taxable years beginning on or after July 1, 2001.

Parks and Consentation
ffiaturalArea
This proposal would authorize the addition of Bullhead Mountain StateNaturd Areato
the State Parks System. Bullhead Mountain is located in Alleghany County. Funds for
the acquisition and management of this property are being provided by the Conservation
Trust of NC and the NC State Office of the National Audobon Society. The proposal
would become effective when it becomes law.

Million Acre Open Space Goal
This proposal would codiff the Governor's goal of presenring an additional one million
acres of farmland, open space, and conservation lands by December 31,2009. The
proposal would also make the Departnent of Environment and Natural Resources the
lead agency in the effort to achieve this goal. The proposal would become effective when
it becomes law.

Cullasaja River Designation
This proposal would designate the portion of the Cullasaja River that runs through the
Nantahala National Forest as a "Scenic River" in the State's Natural and Scenic River
System. The proposal also states that the "scenic" designation would not add any new
water quahty requirements for dischargers into the river. The proposal would become
eflective when it becomes law.

Lea Island State Natural Area
This proposal would authorize the addition of the Lea Island State Natural Area to the
State Parks System. The property will be acquired and managed with existing resources
and funds provided by the NC State OfEce of the National Audobon Society. The
proposal would become effective when it becomes law.
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Mountains to Sea State Park Trail
This proposal would authorize the Deparfrnent of Environment and Natural Resources to
make the Mountains to Sea Trail a unit of the State Park System and to acquire property
for the completion of the tail. The proposal would become effective when it becomes
law.

Solid Waste
Re-ovat of Abandoned Vessels
This proposal would make it unlaufitl to abandon a vessel in coastal waters or on State-
owned submerged lands. The proposal would also authorize the Departnent of
Environment and Natwal Resources to remove the vessel and charge the owner for the
removal costs if the owner does not remove the vessel within 30 days of receiving notice
of the obligation to do so. The proposal would become effective when it becomes law.

White Goods Sunset Repeal
This proposal would repeal the srnset on the white goods ta( that provides funds for the
proper disposal of white goods. In addition, the proposal would require the Departnent
of Environment and Natural Resources (DENR) to study options for changing the white
goods ta:< rate and the allocation of proceeds from the white goods tax. The proposal
would also require DENR to study options for changing the ta:r rate and the allocation of
proceeds for the scrap tire disposal tax. The act would become effective when it becomes
law.

Water Ouality
Dry-Cleaning Solvent Cleanup Amends
This proposal would amend the Dry-Cleaning Solvent Cleanup Act to provide additional
revenue for the Dry-Cleaning Solvent Cleanup Frlrd and facilitate access to the firnd.
The proposal would:
o Establish a temporary environmental surtfi to fund the cleanup of dry cleaning

solvent contamination @ffective July l, 2001; expires July 1, 2003).
o Earmark ttre State sales tar revenue from dry cleaning and laundry services for the

Dry-cleaning Solvent Cleanup Fund @ffective July 1,2003; expires July 1,2010).
o Raise the tax on dry-cleaning solvents from $5.85/ gallon to $7.50/ gallon for

chlorine-based solvents and from $.80/ gallon to $1.00/ gallon for hydrocarbon-based
solvents @ffective July l, 2003; expires July 1,2010).

o Repeal the insruance requirement for accessing the Fund @ffective retroactively to
April l, 1998).

o Authorize the Environmental Management Commissionto enter into contacts with
private contractors for the assessment and remediation of contamination at dry
cleaning facilities @ffective when the proposal becomes law).

o Establish a State goal for the reduction of the use of perchloroethylene F-1,1,3 bV dry
cleaners @ffective when the proposal becomes law).

o Require the Departnent of Environment and Natwal Resources to report to the ERC
on progress towards this goal and the cost-effectiveness of altemative dry cleaning
technologies @ffective when the proposal becomes law).
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Flood Hazard Prevention Act of 2000
This proposal would setminimum standards for development in floodplains and
authorize local govenrments to adopt ordinances to regulate development in flood hazafi
areas. Effective January 1,2001, the proposal would make implementation of an
ordinance consistent with minimum Statewide standards for floodplain development a
condition of a local governnent's eligibility for State disaster relief and State grants and
loans for infrastructrue. This provision would also make a building that receives a
variance from the minimum elevation requirements of a flood hamdordinance ineligible
for State disaster assistance for losses frsrn flseding. The proposed Statewide standards
for floodplain development would:
o Require that the lowest habitable floor of any stucture be elevated two feet above the

100-year floodplain.
o Forbid the location of salvage yards, chemical storage facilities, and other uses

involving large quantities of hazardous materials of solid waste disposal in the 100-
year floodplain.

Except as otherwise noted, the proposal would become effective when it becomes law.

Nonhazardous Dry-Cleaning Technolory Incentive
This proposal would provide a new ta:r credit as an incentive for investing in dry-cleaning
and wet-cleaning equipment that does not use hazardous substances as solvents. The tax
credit could eqtnl35Yo of the cost of the equipment. The proposal would be effective for
ta:cable years begiruring on or after January 1,2001.

Petroleum Discharge Amends - I
This proposal would exempt sites contaminated by leaking petroleum underground
storage tanks (USTs) from the land-use restrictions and deed recordation requirements
imposed by SL 1999-198 on all contaminated sites remediated to risk-based, rather than
pristine, standards. The proposal would also direct the Environmental Review
Commission to continue studying issues related to the application of land-use restrictions
to sites contaminated by USTs that are remediated to risk-based standards. The
exemption would apply retoactively to October l,1999 and would expire September l,
2001. The study provision would become effective when the proposal becomes law.

Petroleum Discharges/ De Minimis Reports
This proposal would exempt a release of petroleum to the environment from current
reporting requirements if the release meets all ofthe following conditions:
o The release is less than 25 gallons.
o The release is cleaned up in less than24 hours.
r The release does not cause a sheen on surface water.
o The release does not occur within 100 feet of surface waters.
The proposal would become effective when ttre it becomes law and would apply to
petoleum releases that occw on or after that date.
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Stormwater Utility Fees
This proposal would clariff that a stormwater utility may charge a fee to fund all costs of
a stormwater management program, including administrative costs. The proposal would
be effective retroactively to July 15, 1989.
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\Mrite Goods Sunset Repeal ERC0CSGZ-009.01(5.4)

*Also recommended by Joint Legislative Transportation Oversight Commission (JLTO); to be introduced by JLTO members.
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Flood Hazard Prevention Act of 2000 ERC0G,SJZ-001 .08(5.09)

Nonhazardous Dry-Cleaning Tech. Incentive ERCoGLC/SGZ{I 3.01 (4.25)

Petroleum Discharge Amendments - 1 ERCoGRTZ-o21.04(5.9)

Petroleum Discharges/ De Minimis Reports ERC0SRTZ-024.03(5.9)

Stormwater Utility Fees ERC0SSGZ-007.04(4.25)
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Short TitLe: Add. Notice,/uining Permit Application. ( Public )
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Referred to:
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A BILL TO BE ENTITLED
AN ACT TO PROVIDE FOR ADDITIONAL NOTICE OF AN APPLICATION FOR A

PERMIT UNDER THE MINING ACT OF L97L, AS RECOMMENDED BY THE

ENVIRONMENTAL REVIEW COMMISSION.
The General Assernbly of North Carolina enacts:

Section 1. G.S. 74-50 reads as rewritten:
"S 74-50. Pemits General. (a) No operator shal1 engage in
mining without having first obtained from the Department an
operating permit that covers the affected land and that has not
been terminated, revoked, suspended for the period in question,
or otherwise become invalid. An operating permit may be rnodified
from time to time to include land neighboring the affected land'
in accordance with procedures set forth in G.S. 74-52. A

separate permit shall be required for each mining operation that
is not on land neighboring a mining operation for which the
operator has a valid permit.

(b) As used in this subsection, 'land adioininq' means anv
rcel or tract of land that is not owned in who- r in part

or under the control of the applicant or ator or an
ffiliate rent, oF subsidi f the applicant or

that is genliquous to either: (i) any parcel or tract that
affected land or ( ii rcels or tracts of land
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are owned in whole or in part bv or under the control of the
applicant or operator or any affiliate, parent, or subsidiarv of
the applicant or operator and that, taken toqether, are
contiquous to affected land. At the time of t$e an application
for a new mining permit or for a permit
€+rn€i!€; modif ication to add an owner of record of J*nd.e land
adjoining the permit boundaries, the applicant oli operator shall
make a reasonable effort, satisfactory to the Department, to

mg*
i*Eends tse eendr*ets a rnining eperatsien en tsh,e sitse in qnestien.
notifv:

( 1 ) The chief administrative offj-cer of each countv and
municipalitv in which the affected land is located.

(21 The owners of record of Land adioininq the tract of
land that includes the affected land.

( 3 ) The owners of record of land that lies directlv
across a hiqhwav, as defined in G.S. 20-4.01(L3),
that has five lanes or less if the tract of land
that includes the affected land is adiacent to the
hiqhwav.

( 4 ) the owners of record of land that lies directlv
across anv creek, stream, river, or other
watercoursei railroad track; or utilitv or other
public riqht-of-wav that is adiacent to the tract
of land that includes the affected land to the
extent that the Department, in its discretion,
determines to be necessary to provide adeguate
notice of the application.

(bl) The notice shalI inform the ov/ners of record and chief
administrative officers of the opportunity to submit written
comments to the Department regarding the proposed mining
operation and the opportunity to request a public hearing
regardJ-ng the proposed mining operation. Requests for public
hearing shall be made within 30 days of issuance of the notice.

(c) No permit shall become effective until the operator has
deposited with the Department an acceptable performance bond or
other security pursuant to G.S. 74-54. If at any time the bond
or other security r ot any part thereof, shall lapse for any
reason other than a release by the Department, and the lapsed
bond or security is not replaced by the operator within 30 days
after notice of the lapse, the permit to which the lapsed bond or
security pertains shall be automatically revoked.

Page 2 ERC00-SG /RTZ-006.04
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(d) An operating permit shall be granted for a period not
exceeding 10 years. ff the mining operation terminates and the
reclarnation required under the approved reclamation plan is
completed prior to the end of the period, the permit shall
terminate. Termination of a pernit shall not have the effect of
relieving the operator of any obligations that the operator has
incurred under an approved recLamation plan or otherwise. Where
the nining operation itself has terminated, no permit shall be
required in order to carry out reclamation measures under the
reclamation plan. "

Sectj-on 2. This act becomes effective I September 2000.
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ATTENTION: This is a draft and is not readv for introduction.

Short Title: Delegatj-on of Env. Program Authority. ( Public )

D

Sponsors:

Referred to:

1 A BTLL TO BE ENTITLED
2 AN ACT TO AUTHORIZE THE DEPARTMENT OF ENVIRONMENT AND NATURAL

3 RESOURCES AND VARIOUS COMMISSIONS RESPONSIBLE FOR THE

4 PROTECTION OF THE EWIRONMENT TO DELEGATE RESPONSIBTLITY FOR

5 THE IMPLEMENTATION OF CERTAIN PROGRAMS TO UNITS OF LOCAL
6 GOVERNMENT.
7 The General Assembly of North Carolina enacts:
8 Section 1. Article 7 of Chapter L43B of the General
9 Statutes is amended by adding a new section to read:

10 "S G.S. 1438-279.11. Deleqation of proqram implementation to a
11 unit of local qovernment.
L2 (a) The Secretarv of Environment and Natural Resources, the
13 Coastal Resources Commission, the Commission for Health Services,
14 and the Environmental Manaqement Commission mav deleqate to a
L5 unit of local qovernment the authority to impfement an
16 environmental- permittinq and enforcement proqram,
L7 (b) The Secretarv or the responsible Commission may onlv
18 deleqate implementation authority to a unit of local qovernnent
19 that has developed a local- proqram that:



GENERAL ASSEMBLY OF NORTH CAROLINA sEssroN 1999

1 ( 1 ) Jncludes an ordinance that provides naintenance and
2 inspection procedures.
3 (2) Establishes standards that equal or exceed minimum
4 Statewide standards.
5 ( 3 ) Provides for the adequate enforcement of its
6 standards.
7 (41 Provides for the administrative resources necessarv
8 to effectively and efficiently carry out the
9 proqram.

10 (c) A Local qovernment may create or desiqnate aqencies to
11 admi-nister and enforce a delegated program.
L2 (d) The Secretary or the responsible Commission shall as_gume
13 responsibility for a deleqated program if the local qovernment
14 fails to adequatelv administer and enforce the provisions of the
15 program. Prior to assuminq control of the proqram, the Secretary
L6 or responsible Commission shall notify the locaf qovernment in
17 writinq of anv deficiencies and include recommendations for
18 correction of these deficiencies. If the local government has
19 failed to correct the noticed deficiencies within 30 days of
20 feceipt of notice, the Secretary or responsible Commission shall
21 assume responsi.biLity for the deleqated proqram. A decision bv
22 the Secretary or the responsible Commission to assume
23 responsibility for a deleqated proqram is not subiect to review
24 j-n an administrative hearinq under Article 3 of Chapter 1508 of
25 the General Statutes. A decision by the Secretary or the
26 responsible Commission to assume responsibility for a deleqated
27 proqrarn is a final aqencv decision and is sub'iect to iudicial
28 review as provided in Article 4 of Chapter 1508 of the General
29 Statutes. "
30 Section 2. This act becomes effective July L | 2000.
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A BILL TO BE ENTITLED
AN ACT TO ESTABLISH A VOLUNTARY PROGRAM REGARDING ENVIRONMENTAL

EXCELLENCE PROGRAM AGREEMENTS.
The General Assembly of North Carolina enacts:

Section 1. Chapter 143 of the General Statutes is
amended by adding a new Article to read:

,, 

" 
rr' i t o rr*. rrt u I n 

" " 
i 11l#o o r.* oo t 

" "*" 
rrt " o" t .

"S 11.3A-241. Title.
This Article mav be cited as the Environmental Excellence

Proqram Aqreement Act.
tt

The purpose of this Article is to create a voluntarv proqram
wherebv persons subiect to environmental laws and the Secretary
mav enter into Environmental Excellence Proqram Aqreements
(EEPAs) and to direct aqencies of the State to support and
encouraqe the development of aqreements that use innovative
environmental measures or strateqies not otherwise recoqnized or
allowed under existinq laws and rules to achieve results that
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represe4'E, e4lrironmental excellence.
EEPAS that favor or promote pollution prevention, source
reduction, or improvements in practices that accomplish both of
the followinq:

( 1 ) The pollution prevention, source reduction, or
improvements in practices are transferable to other
interested entities.

(21 The pollution preventj-on, source reduction, or
improvements in practices wilI achieve overall
environmental results that are egual to or better
than those reguired bv otherwise appli-cab1e rules
and reguirements.

tt

for the purpose of this Article, the followino definitions
applv:

l_l_L 'Agencv' means anv State aqencv, board, department,
division, authoritv, or commission that administers
environmental laws. Aqency also means anv reqional
or Iocal authoritv that administers environmental
Iaws pursua
st"t*-

(21 Tii-tor' means the indilridual or bodn of
individuals in whom the leqal authority of an
aqencv is vested bv anv provision of law. If the
aqencv head is a bodv of individuals, director

(3) 'Environmental law' means all local' reqional, or

the General Statutes: Article 1 of Chapter 113;
G.S.113-229; G.S.113-230; Articles 4 and 7 of
Chapter I13Ai Articl.es 1, 1A, L0, and LL of
Chapter L30Ai Parts 1, 2, 2A, 28, 2C' and 2D of
Article 9 of Chapter 1304; Articles 2L, 21A, 218,
and 38 of Chapter 143; Articles 1., 3, and 7 of
Chapter 1438; all rules adopted pursuant to those
statutes, incl-udinq Titles L0 and 15A of the North
Carolina Administrative Codei and anv local or
reqional laws applvinq to the same or similar
qnyrronmental issues

Page 2 ERCoo-RT /SBZ-0 15. 13
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I deleqated bv the General Assembly. Environmental
2 laws do not include any provisions of the General
3 Statutes or of any municipal or countv ordinance
4 that requlates the selection of a Location for a
5 new facility, includinq swine farms, concentrated
6 animal feedinq operations, animal waste manaqement
7 systems, and facilities operated for the off-site
8 treatment or disposal of radioactive or hazardous
9 waste.

L0 (4) 'Facilitv' means anv site, any manufacturinq or
l-1 natural resource management operation, or anv
L2 business or municipal activitv that is requfated
13 under anv environmental laws.
14 (5) 'secretarv' means the Secretarv of the Department
15 of Environment and Natural Resources.
16 (6) 'sponsor' means a person, qroup, or association
l7 that submits a proposal for an EEPA.
18 fZ_I 'Stakeholder' means any person or group of persons
19 of common interest directlv or indirectly affected
20 in his, her or its person, propertv, or employment
2I by an EEPA. potential stakeholders include, but
22 are not limited to, emplovees and empLovee
23 representatives, neiqhbors, communitv and civic
24 orqanizations, qovernment aqencies, trade and
25 business associations, and environmental
26 organizations.
27 "S 113A-244. Authoritv to enter into environnental excellence
28 proqram aqreements (EEPAS).
29 (a) The Secretarv mav enter into anv EEPA with anv person
30 sub-iect to requlation by environmental laws, even if one or more
31 of the terms of the EEPA would be inconsistent with an otherwise
32 applicable environmental law or condition of an environmental
33 permit.
34 (b) The Secretarv mav desiqnate the director of an aqencv to
35 act for the Secretary and to enter into EEPAs affectinq or
36 modifyinq environmental l-aws administered bv that aqency. Where
37 a sponsor proposes an EEPA that would affect or modify
38 environmental laws administered by more than one State aqencv'
39 the Secretary mav desiqnate o

ERC00-RT /SBZ-0 15. L3 Page 3
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1 that EEPA, or the Secretary may enter into that EEPA on behalf of
2 the State.
3 (c) Where an aqencv has iurisdiction over environmental
4 matters in a reqion of the State and administers environmental
5 laws, either directlv or throuqh the adoption of requlations for
6 that reqion, the director of that reqional aqencv shall possess
7 the authorities and functi-ons that the Secretarv has under this
8 Article, includinq the authority to enter into an EEPA for the
9 pertinent reqion if the EEPA will affect or modifv environmental

10 laws administered by the regional aqency.
11 r'

12 Any person owninq or operatinq a facility sub'iect to requlation
13 under the environmental laws may be a sponsor. A trade
14 association or other authorized representative of owners or
15 operators of facilities subiect to environmental laws may be a
15 sponsor for a proqrammatic EEPA for multiple facilitj-es. Any
I7 person who is a sponsor shall submit to the Department the
18 fo]lowinq information and any other information reguested by the
L9 Secretarv or a director desiqnated under G.S. 113A-244:
20 ( 1 ) A statement that describes how the proposed EEPA is
2l consistent with the purpose of this Arti.cle and the
22 criteria f or approv j-nq an EEPA u+der G. S.
23 143-215.115G.
24 (2) For a site-specific EEPA, a comprehensive
25 description of the proposed environmental
26 excellence pro'iect that i-ncludes the nature of the
27 faci-litv and the operations that will be affected,
28 how the facilitv or operations will achieve results
29 that represent environmental excellence, and the
30 nature of the anticipated results.
31 (3) For a proqrammatic EEPA, a comprehensive
32 description of the proposed environmental
33 excellence proiect that identifies the facilities
34 and the operations that are expected to
35 participate, how participatinq facj-lities or
36 operati-ons will achieve results that represent
37 environmental excellence, the nature of the results
38 that will be achieved, and the method to identifv
39 and docunent the corunitments made bv individual
40 participatinq facilities.

Page 4 ERCoo-RT /SBZ-015. 13
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1 ( a ) A checklist that summarizes any environmental
2 benefits or adverse environmental impacts that will
3 result if the proposal is approved and implemented.
4 (5) The draft EEPA.
5 "S L13A-246. Stakeholder plan.
6 Any EEPA must contain the sponsor's plan to identifv and
7 contact stakeholders, to advise stakeholders of the facts and
8 nature of the proiect, and to enable stakeholder participation,
9 review, and comment durinq development of the proposed EEPA. The

10 availabiLity of periodic perforrnance reviews submitted pursuant
11 to G.S. 143-215.1-15F shall be made available to stakeholders bv
12 the Secretary. The Secretarv or sponsor shal} publish notice in
13 the North Carolina Reqister and,/or other media as appropriate of
14 the availabilitv of periodic performance reviews within 30 davs
l-5 of receipt by the Secretary.
16 "S 113A-247. Terms and conditions of an EEPA.
17 Anv EEPA shall contain all of the followinq terms and
1B conditions:
19 (1) Identification of aII federal, State, and reqional
20 statutes, rules, requlations, and anv permits and
2l permit reguirements that are affected bv the EEPA.
22 (2\ Anv alternative or innovative approach to statutes'
23 rul-es, and requlations effected bv the EEPA.
24 (3) A statement of the environmental excellence and
25 innovation qoals established bv the pro'iect,
26 clearlv identified as beinq in either of the
27 followinq cateqories:
28 a. Measures that create enforceable leqa1 riqhts
29 or obl-iqations.
30 b. OveralL proiect tarqets that do not create
31 enforceable leqal riqhts or obliqations.
32 ( 4 ) A statement describinq how the EEPA will achieve
33 the purpose of this Articl-e.
34 ( 5 ) A statement describinq how the EEPA will be
35 implemented, i-ncludinq a list of implementation
36 steps and an impLementation schedule.
37 l_0-I A statement that the EEPA will not increase overall
38 worker safetv risks or impose uniust or
39 disproportionate environmental impacts.

ERCo0-RT /SBZ-0 15. 13 Page 5
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(7 | A statement that a stakeholder pLan, as required bv
G.S. 113A-246, was implemented.

(8) A statement describinq how anv participatinq
facilitv will measure and demonstrate its
compliance with all environmental excellence and
innovation qoals in the EEPA, includinq a
description of the methods to be used to monitor
performance, criteria that represent acceptable
performance, and the method of reportinq
performance to the public.

( 9 ) A description of and plan' for public access to
information needed to assess anv environmental
benefits and anv adverse environmental impacts of
thE EEPA.

( 10 ) A reguirement to submit at least annually periodic
performance reviews of compliance with the EEPA to
the Secretarv or a director desiqnated pursuant to
G.S. 113A-244 for review and approval within 30

( t_t )

davs.
Provisions for volUqt
termination of the EEPA.

(L2l The duration of the EEPA and provisions for its
renewal.

(13) Statements approvino the EEPA made bv or on behalf
of the Secretarv, a director desiqnated pursuant to
G.S. 1L3A-244, and the sponsor.

(14) Additional terms, consistent with this Article, as
reguested bv the Secretarv or a di-rector desiqnated
pursuant to G. S. 1l-3A-244 .

tt

The Secretarv or a director desionated pursuant to G.S.
L13A-244 shall not approve an EEPA unless the EEPA will achieve
one or more of the foLLowinq:

( 1 ) Emissions reductions or reductions in the discharqe
of wastes or reductions in environmental risk that
achieve better overall environmental results at the
participatinq facilitv than those reguired bv
otherwise applicable environmental requlation.

(2\ Compliance with applicable environmental standards
or limitations in a manner that is esual to or

Page 6 ERCoo-RT /SBZ-015. 1.3
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L better than the method of compliance or the method
2 to demonstrate compliance reguired bv applicable
3 environmental requlation or conditions of permits.
4 A sponsor may complv with this subdivision bv
5 demonstratinq an innovative approach or
6 cost-effective results.
7 Prior to approval of an EEPA, the Secretarv or a director
8 desiqnated pursuant to G.S. L13A-244 may reguire the sponsor tg
9 demonstrate the financial ability to inplement the EEPA. An EEPA

10 may not be approved to remedy an onqoinq state of noncompliance.
11 In reviewinq proposed EEPAs, the Secretary or a director
12 desiqnated pursuant to G.S. 113A-244 shall- give preference to
13 proposals that include the implementation of effective
14 environmental manaqement systems.
15 "
16 The Secretarv or a di-rector desiqnated pursuant to G.S.
17 L13A-244 shall publish a list of incentives that may be provided
18 as part of an approved EEPA. The sponsor of an EEPA may request
19 that listed incentives be included in an EEPA in addition tor or
20 j-n lieu of, eEPA provisions that provide requlatory flexibilitv
2L consistent with this Act. rncentives mav include' but are not
22 limited to, public recoqnition proqrams, tax credits, preferred
23 vendor status, streamlined record-keepinq monitorinq and
24 reportinq reguirements, extended permit intervals, expedited
25 permit processinq, and prioritv in consideration for qrant funds.
26"
27 At least 30 davs before enterinq into or modifvinq an EEPA' the
28 Secretary or a director desiqnated pursuant to G.S. 113A-244
29 shall publish a notice of the proposed aqreement in a newspaper
30 having general circuLation in each county in which anv facilitv
31 covered by the proposed EEPA is located. The notice shall
32 contain a qeneral description of the proposed EEPA or
33 modification of an EEPa, including an identification of the
34 facilities to be covered, the aspects of the pro'iect that
35 consti-tute environmental excellence, the requlatory flexibilitv
36 reguested by the sponsor, and an announcement that the public has
37 an opportuni-ty to comment within 30 days after the notice is
3B published.
39 "

ERCo0-RT /SAZ-o 15. 13 Page 7
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(a) Anv leqal requirement under the environmental laws sha1l
be superseded and replaced bv the terms and provisions of an
approved EEPA to the__ex!e4t lhat lbe EEPA provides alter
means to define and achieve conpliance. Anv facilitv that is the
sub'iect of an approved EEPA shal1 complv with the tenns of the
EEPA in lieu of the environmental laws that are superseded and
replaced bv the approved EEPA. Superseded and replaced leqal
requirements shall be clearlv identified in the EEPA. fn the
event of termination of an EEPA for nonperformance under G.S.
143-215.115L, the Secretarv (or director desiqnated pursuant to
G.S. 113A-244) shall reguire the sponsor to applv for a permit or
approval to comply with such identified superseded and replaced
Ieqal requirements in accordance with the procedures of G.S.
143-215.115L.

(b) Anv pennit that is affected by an approved EEPA shall be
revised by the aqencv with iurisdiction over such permit 1n order
to conform its terms to the pertinent provisions of the approved
nEpa. permit revisions shall be completed wi-thin 60 davs after
the effective date of the EEPA and shall complv with all
applicable procedural reguirements, includinq, where applicable,
public notice, the opportunitv to comment, and the opportunitv
for review and comment bv federal aqencies.

(c) Other than as superseded or replaced as provided in an
approved EEPA, anv existinq permit reguirements remain in effect
and are enf orceabl,e.
"S 113A-252. Judicial review.

The decision to approve or disapprove a proposed EEPA is at the
discretion of the Secretary or a director desiqnated pursuant to
G.S. 1L3A-244. A decision to approve a proposed EEPA or to
terminate or modifv an approved EEPA is a final decision in a
contested case and sub'iect to iudicial review pursuant to Article
4 of Chapter 1508 of the General Statutes. Anv partv seekinq
iudicial review pursuant to this section shall be deemed to have
exhausted all administrative remedies made available bv statute
or aqencv rule. To obtain iudicial review pursuant to this
section, anv person seekinq review sha1l file a petition in Wake

Countv Superior Court or in the superior court of the countv in
which the facilitv subiect to the EEPA is located. Any petition
for review shall be filed with the clerk of superior court within
30 davs after the decision of the Secretarv or a director

Page I ERCoo-RT /SBZ-015. 13
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I designated pursuant to G.S. l.l.3A-244 is served upon the sponsor
2 of the EEPA.
3 "S 113A-253. Ter:nination of EEPA for nonperfornance.
4 (a) The Secretary or a director designated pursuant to G.S.
5 Ll-3A-244 mav, by providinq written notice to each party to the
6 EEPA, terminate the EEPA in whole or in part i-f, after notice and
7 a reasonable opportunitv to cure, a facilitv sub'iect to the EEPA

8 fails to substantiallv perform anv term or condition in an
9 approved EEPA that prevents achievement of the stated purposes

l-0 set forth in G.S. 113A-242.
LL (b) the notice under subsection (a) of this section shall
12 specifv the extent to which the EEPA is to be terminated, state
13 the basis for termination, and provide a description of the
14 opportunity for iudicial review of the decision to terminate the
15 EEPA.
16 (c) After receipt of notice under this section, the sponsor
17 has 50 days in which to apply for anv permit or approval affected
18 bv any terrninated portion of the EEPA. An application filed
19 durinq the 50-day period is a timely application for renewal of a
20 permit under any applicable Iaw. The terms and conditions of the
2L EEPA shalL continue in effect until a final permit or approval is
22 issued. If the sponsor fails to submit a timely or compfete
23 application, any affected permit or approval may be modified at
24 anv time in a manner that is consistent with applicable law.
25"
26 (a) Nothinq in this Article sha1l limit the authoritv of the
27 Attorney General, a prosecutinq attorney, or a director to
29 initiate a criminal, civil, or adrninistrative action aqainst a
29 person for any violation of anv environmental reguirement, except
30 to the extent that this Article provides that anv environmental
31 law is superseded and replaced by the terms and provisions of an
32 approved EEPA. A viol-ation of a term or condition of an approved
33 EEPA listed in accordance with c.S. lt3A-247(3)a. is subiect to
34 penalties and remedi-es to the same extent as a violation of the
35 applicable environmentaL law that it supersedes pursuant to the
36 EEPA.
37 (b) Except as provided in G.S. 113A-253(a), faifure to neet
38 the overall EEPA pro'iect targets listed in accordance with G.S.
39 1.13A-247 ( 3 )b. shall not be subiect to anv form of criminal or

ERCo0-RT /SBZ-0 15. 13 Page 9
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civil penalties, includinq penalties, orders' or anv form of
iniunctive relief.

(c) This Article does not create a private cause of action for
itizen suits or otherwise alter or amend other statttEq

provi-si-ons authorizinq citizen suits.
"@

An EEPA rnay contain a reduced fee schedule with respect to any
ram that otherwise applies to the facilities subj

EEPA.
"S 113A-256. State Environmental Policv Acti exemption.

A decision to approve an EEPA or terminate or modifv an
approved EEPA shall not be subiect to the requirements of the
North Carolina Environmental Policv Act of 1971, Article I of
Chaoter 1L3A of the General Statutes.
tt

Anv State, reqional, or Local agencv administerinq prograns
pursuant to an environmental ]aw mav adopt rules or ordinances to
implement this Artic1e. An aqencv need not adopt rufes or
ordinances in order to consider or enter into an EEPA. "

Section 2. This act becomes effective July L, 1999.
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BrLL DRAFT ERCo0-SBZ-004.03 (5.4)
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ATTENTION: This is a draft a4d is not readv for introduction.

Short Title: Extend billboard moratorium. ( PubIic )
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Referred to:

A BTLL TO BE ENTITLED
AN ACT TO EXTEND THE MORATORIUM ON NEW BILLBOARDS ALONG A

DESIGNATED SECTION OF INTERSTATE 40, AS RECOMMENDED BY THE

ENVIRONMENTAL REVIEW COMMISSION.
The General Assembly of North Carolina enacts:

Section L. The moratorium on the erection of outdoor
advertising along the portion of Interstate Highway 40 from the
Orange-Alamance County line to the nunicipal limits of the City
of Wilmington, imposed by S.L. L999'436, is extended. The
moratorium imposed by this section shal1 not apply to outdoor
advertising described in subdivisions (1)' (21, and (3) of G.S.
736-L29.

section 2. A moratorium is inposed on the issuance of
permits for the construction of new outdoor advertising along the
portion of Interstate Highway 40 from the Orange-Alamance County
line to the municipal limits of the City of Wilmington. The
moratorium imposed by this section shall not apply to outdoor
advertising described in subdivisions (1), (2l,' and (3) of G.S.
136-129.
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Section 3. This act becomes effective JuIy 1' 2000 and
expires JuIy L, 2001.

Parro ) ERC00-SBZ-004 .03
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ATTBNTION: is a draft is not

Short Title: Private CounseL/AtEy. Fees,/State Emp'

roduct

( PubIic )
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Referred to:

A BILL TO BE ENTITLED
AN ACT TO PROVIDE FOR PRIVATE COUNSEL AND TO PROVIDE FOR THE

RECOVERY OF COSTS AND ATTORNEY'S FEES IN CIVIL ACTIONS AGAINST

A STATE EMPLOYEE WHEN THE STATE EMPLOYEE IS ALLEGED TO BE

PERSONALLY LIABLE FOR DA},IAGES FOR ANY OFFICIAL ACT OR OMISSION

IN CONNECTION WITH THE ENFORCEMENT OF ENVIRONMENTAL LAWS' AS

RECOMMENDED BY THE ENVIRONMENTAL REVIEW COII{MISSION.

The General Assembly of North Carolina enacts:
Section 1.. G-S- LL4-2.3 reads as rewritten:

"S1L4-2.3. Use of private counsel litnited.
Every agency, institution, department'

commission of the State, authorized by law
counsel, shall obtain written permission
General prior to employing private counsel'
responsible for the ad@ Iaw for
the protection of the environment raI

bureau, boardr or
to retain Private

from the AttorneY
An agencv that is

resources shall st private nsel for a State ee or
ee who r-n a acti special nformer State

is alleqed to be rsonall 1i le for es as the result !
rany act or omiss the I ee durin the course of hi o

her Ioyment, if the em reguests rivate counsel. The

Attorney General sh41 a
Iovee

the request unless the Attor
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raL determines tha emolo cl ted outside
course and scope of the ernpf ovee's dutie* This sect,ion does not
apply to counties, cities, towns, other municipal corporations or
political subdivisions of the Stater of any agencies of these
municipal corporations or political subdivisions t ot to county or
city boards of education. "

Section 2. Article 3 of ChaPter
Statutes is amended by adding a new section to

act is effective when
or special proceeding

6 of the General
read:

it becomes law
commenced on or

"s 6-19.3. A1 of costs a 's fees in
cases involv f environmental tth
Iaws.

Upon the determination that a State emplovee or former State
emplovee has prevailed in a civil action or special proceedinq
brouqht against the emplovee for an act or omission reldted to
the enforcement of any law for the tection of blic heal
the enyrronnent, Publi
shalL award costs, includinq reasonable attorney's fees
attorneys who represent the emplovee and the State agencv

loyer, unless the court finds that the award of attornev's
tt

Section 3. This
and applies to any action
after that date.

Paoe ?. ERC00-RT /SBZ-0 10.03
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Short Title: DOT establish rural planning orgs.
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Referred to:

A BILL TO BE ENTTTLED
AN ACT TO AUTHORIZE THE DEPARTMENT OF TRANSPORTATION, IN

COOPERATION WITH LOCAL ELECTED OFFICTATS, TO ESTABLISH RURAL

TRANSPORTATION PLANNING ORGANIZATIONS TO PLAN RURAL

TRANSPORTATION SYSTEMS AND TO ADVISE THE DEPARTMENT ON RURAL

TRANSPORTATION POLTCY.
The General Assernbly of North Carolina enacts:

Section 1. G.S. 136-LB is amended by adding a ne$t

subsection to read:
'r(35) To establish rural planning organizations, as

provided in Article 17 of this Chapter. "
Section 2. Chapter 136 of the General Statutes is

amended by adding a new Article to read:
,r@

"Rura1 Transportation Planning Orqanizations.
" S136-210 Definitions.

As used in this Article:
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1 Transportat Planninq Orqanization'.-- means
volun nization o I elected officials their
des and re ives of local transportat tem
formed bv a memorandum of understandinq with the Department of
Transportation to work cooperativelv with the Department to plan
rural transportation svstems and to advise the Department on
rural transportation Policv.
s135-211. Deoartnent authorized to establish Rural Public
Transportation Planninq Orqanizations.

(a) Authorizataon.-- The Departne
authorized to form Rura1 Transportation Planninq Orqanizations.

(b) Area represented.-- Rural f
Organizations shaU include repres
in three to fifteen counties, with a total population of the
entire area represented of at least fifty thousand persons
according to the latest population estimate of the Office of
State planninq. Areas alreadv incLuded in a Metropolitan Planninq
Organization shalf nq!__bejncluded in the area represented by a
Rural Planinq Orqanization.

(c) Membership.-- The Rural T

orqanization shall consist of local elected officials or their
desiqnees and representatives of local transportation svstems in
the area as aqreed to bv all parties in a memorandum of
understandinq.

(d) Formationi memorandum of understandinq. -- The Department
shall notifv local elected officials and representatives of local
transportation svstems around the State of the opportunitv to
form Rural Transportation Planninq Orqanizations' The Department
shall work cooperativelv with interested IocaI elected officials'
their desiqnees, and representatives of local transportation
svstems to develop a propoSed area, membershiO, functiOnS, and
responsibilities of a Rural Transportation Planninq Orqanization.
The agreement of all p4rties sha1l be included in randum of
understandinq approved bv the membership of a proposed Rural
Transportation Planninq Orqanization and the Secretarv of the
Department of TransPortation.
5135-212. Duties of Rural Transportation Planninq Oroanizations.
(alDuties.-- The duties of a Rural Transportation Plannino
Orqanizations shall include, but not be limited to:

Page 2 99-DRW-RPO(v5 )
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1 (1) Developinq, in coooeration with the Departmentr lonq-ranae
2 local and reqional muLti-rnodal transportation plans.
3 (2) providinq a forum for public participation in the
4 transportation planning process.
5 (3) Developinq and prioritizinq suqqestions for transportation
6 proiects the orqanization believes should be included in the
7 state's Transportation fmprovement Proqram.
I (4t providinq transportation related information to local
9 qovernments and other interested oroanizations and persons.

10 5136-213. Administration and staff.
1L (a)Administrative entitv.-- Each Rural Transportation Plannincl
12 Orqanization, workinq in cooperation with the Department' shall
13 select an appropriate administrative entity for the organization.
14 eliqible administrative entities include, but are not limited tor
15 reqional economic development aqencies, regional councils of
1.6 qovernment, chambers of commerce, and lOcal governments.
L7 (b) Professional staff.-- Ihe Department and each Rura1
18 Transportation Planninq Orqanization shall cooperdtivelv
19 determine the appropriate professional planninq staff needs of
20 the orqanization.
2L (c) Fundinq. -- If funds are appropriated for that purposer the
22 Department mav make qrants to Rural Transportation Plannincr
23 Organizations for professional planning staff. The members of
24 the Rural Transportation planning Orqanization shall contribute
25 at least twentv percent (20?) of the cost of any staff resources
26 emploved by the orqanization. The Department mav make additional
27 planninq qrants to economicallv distressed counties, as
29 designated by the North Carolina Department of Commercer
29 Section 2. Nothing in this act shall require the General
30 Assembly to appropriate funds to implement it.
3l Section 3. The Department shall report to the Joint
32 Legislative Transportation Oversight Committee on the
33 implementation of this act on or before December Lt 2000.
34 Section 4. This act becomes effective July 1, 2000.

99-DRW-RPO(v5 ) Page 3





GENBRAL ASSEUBLY OF NORTE CAROLINA

sEssroN 1999

99-DRW-CMAQ( 3 )
THIS IS A DRAFT 9-r.rAY-00 09:43:05

D

Short Title: Exclude CMAQ funds from formula ( PubIic )

Sponsors:

Referred to:

]. A BILL TO BE ENTITLED
2 AN ACT TO EXCLUDE FEDERAL CONGESTION MTTIGATTON AND ATR QUALITY
3 FT'NDS FROM THE DTSTRIBUTION FORMULA FOR FUNDS EXPENDED ON

4 TRANSPORTATION.
5 The General Assembly of North Carolina enacts:
6 Section l. G.S. 136-17.2A(a) reads as rewritten:
7 "(a) Funds expended for the Intrastate System projects listed
8 in G.S. 1.36-179 and both State and federal-aid funds expended
9 under the Transportation Improvement Program, other than federal

10 conqestion mitiqation and air quality improvement program funds
11 appropriated to the State by the United States pursuant to 23

12 U.S.C.5104(b)(2) and 23 U.S.C. 5149, funds expended on an urban
13 loop project tisted in c.S. 136-180 and funds received through
L4 competitive awards or discretionary grants through federal
15 appropriations either for loca1 governments, transportation
16 authorities, transit authorities, or the Department, shalI be
17 distributed throughout the State in accordance with this section.
lB (1) Distribution Region A consists of the following
L9 counties: Bertie, Camden, Chowan, Currituck, Dare,
20 Edgecombe, Gates, Halifax, Hertford, Hyde,
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Johnston, Martin, Nash, Northampton, pasquotank,
Perguimans, TyrreII, Vfashington, Wayne, and Wilson.

(21 Distribution Region B consists of the following
counties: Beaufort, Brunswick, Carteret, Craven,
Duplin, Greene, Jones, tenoir, New Hanover, Onslow,
Pamlico, Pender, Pitt, and Sampson.

(3) Distribution Region C consists of the following
counties: Bladen, Columbus, Cumberland, Durham,
Franklin, Granville, Harnett, Person, Robeson,
vance, Wake, and warren.

(4) Distribution Region D consists of the following
counties: Alamance, Caswell, Davidson, Davie,
Forsyth, Guilford, Orange, Rockingham, Rowan, and
Stokes.

(5) Distribution Region E consists of the following
counties: Anson, Cabarrus, Chatham, Hoke, Lee,
Mecklenb[r9, Montgomery, It{oore, Rando1ph, Richmond,
Scotland, Stanlyr and Union.

(6) Distribution Region F consists of the following
counties: Alexander, Alleghany, Ashe, Avery,
Caldwell, Catawba, Cleveland, Gaston, Iredell,
Lincoln, Surry, t{atauga, Wilkes, and Yadkin.

(7) Distribution Region G consists of the following
counties: Buncombe, Burke, Cherokee, Clay, Graham,
Haywood, Henderson, Jackson, Dlacon, Madison,
McDowell, Mitchell, Polk, Rutherford, Swain,
Transylvania, and Yancey. "

Section 2. This act becomes effective July t, 2000.

9g-DR!{-CMAQ( 3 )Page 2
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Short Titlez T/Nt Technology and Fee Amends. ( Public )

D

Sponsors:

I
2

3

4

5

6

7

B

9

10
L1
L2
13
14

15
1.6

I7
18
19

Referred to:

A BILL TO BE ENTITLED
AN ACT TO IMPROVE A.}IBIENT ArR QUALTTy, TO PROVIDE rOR THE USE OF

oN-BOARD DIAGNOSTTC EQUIPMENT IN THE MOTOR VEHICLE EMISSIONS

INSPECTION AND MAINTENANCE PROGRAM, AND TO INCREASE THE FEES

THAT ARE CHARGED FOR MOTOR VEHTCLE SAFETY AND EMISSIONS

rNspEcTIoNs, AS RECOMMENDED By THE ENVTRONMENTAL REVrElf

COMMISSION.
The General Assembly of North Carolina enacts:

Section 1. G.S. L43-21.5.107(a)(5) reads as rewritten:
,'(6) To adopt motor vehicle emissions standards; to

adopt, when necessary and practicable' a motor
vehicle emissions inspection and maintenance
program to improve ambient air quality; +€+€q+ire
tshats meEer vehiele emiseiens be menitered while €he

rnanr+faetr*r'e.r-r to require manuf acturers of motor
vehicles to furnish to the Equipment and TooI
Institute and, upon request and at a reasonable
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L charge, to any person who maintains or repairs a

2 motor vehicle, all information necessary to ful1y
3 make use of the enbea*C on-board diagnostic
4 equipment and the data cornpiled by that equipment;
5 to certify to the Commissioner of Motor Vehicles
6 that ambient air quality will be improved by the
7 i:mplementation of a motor vehicle emissions
I inspection and maintenance program in a county. The

9 Commission shall implement this subdivision as
10 provided in G.S. L43-215.107A."
11 Section 2. G. S. L43-215 - l'07A(b) is repealed.
L2 Section 3. G.S. L43-215.107A(d) reads as rewritten:
13 "(d) Additional Counties The Commission may require that
L4 motor vehicle emissions inspections be performed in counties in
15 addition to those set out in subsection (c) of this section- In
15 deterrnining whether to require that motor vehicle emissions
L7 inspections be performed in a county, the Corunission may consider
18 the population of, and distribution of population in, the county;
19 the projected change in population of, and distribution of
20 population in, the county; the number of vehicles registered in
2L the county; the projected change in the number of vehicles
22 registered in the county; vehicle miles traveled in the county;
23 the projected change in vehicle miles traveled in the county;
24 current and projected commuting patterns in the countyi and the
25 current and projected impact of these factors on attainment of
26 air quality standards in the county and in areas outside the
27 county. The Corunission may not require that motor vehicle
2g emissions t€€€i-ng inspections be perfonned in any county with a

29 population of less than 40'000 based on the most recent
30 population estimates prepared by the State Planning Officer. The

31. Comrnission may not require that motor vehicl-e emissions €€€+i'n,g
32 inspections be performed in any county in which the number of
33 .rehicle miles traveled per day is less than 900'000, based on the
34 most recent estimates prepared by the Department of
35 Transportation. In order to disapprove a rule that requires that
36 motor vehicle emissions inspections be performed in one or more

37 additional counties ' a bill introduced pursuant to G'S'
3g 1508-21.3(b) must amend subsection (c) of this section to add one

39 or more other counties in which the total population and vehicle
40 miles traveLed per day equal or exceed the total population and

Page 2 ERCo0-RT /SBXZ-OI6.03



1

2

3

4

5

6

7

8

9

10
11
I2
L3
I4
15
1.6

l7
18
L9
20
2I
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

GENERAL ASSEMBLY OF NORTE CAROLINA sEssroN 1999

vehicle miles traveled in the county or counties listed in the
rule that the bill would disapproV€. "

Section 4.
rewrittens

"section 3.2. Ehe Envirenmentsal ManagemenE €enmiEEien
slall adepE ruler Eo
r^lr Seetsj.en 3.1 e€ tshis aets, Ehese rules shall be€eme effectsive
wTheEnvironmentalMana9ementCorunissionsha1l
not require that motor vehicle emissions inspections be performed
in any county pursuant to G.S. L43-2L5.f07A(d), as enacted by
Section 3.1. of this act, prior to I July 2006. The Environmental
Management Commission shal} not require motor vehicle emissions
inspections for diesel powered vehicles prior to 1 JuIy 2001.|'

section 5. Section 3.9 of s.L. L999-328 is repealed.
section 6. Effective 1 July 2oo2, G.s. 2O'128(c) reads

as rewritten:
"(c) No motor vehicle registered in this State rlhi'eb that was

manufactured after model year 1967 shall be operated in this
State unless it is equipped with emissions
controlrol devices ien+- that $tere installed
on the vehiclevehicle at the time
reqr*-re*nen.t, the vehicle was manufactured and these devic€s dr€
properlv connected.

shaIl
rrot appfy rl]ae++-+ueb if the emissions control devices have been

removed for the purpose of converting the motor vehicle to
operate on natural or Iiquefied petroleum gas or other
rnodifications have been made in order to reduce air pd+u'+ien,

pollution and these modifications are approved by the DeparEmenE

of Environment and Natural Resources."
Section 7. Effective 1 July 2000, G.s. 20-183.2(b)

reads as rewritten:
"(b) Emissions. -- A motor vehicle is subject to an emissions

inspection in accordance with this Part if it meets all of the
following requirements :

( 1 ) It is subject to registration with the Division
under Article 3 of this ChaPter.

. (21 It is not a trailer whose gross weight is less than
4,000 pounds, a house trailer, or a motorcycle'

Section 3.2 of S-L. 1999-328 reads as

C

approved by the DePartment

ERCo 0-RT / 9BXZ-01. 6 . 03 Page 3
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(3) rt is a 1975 or later model.
(4) Repealed by Session Laws 1999-328, s. 3.11.
(5) It, meets any of the following descriptions:

a. It is required to be registered in

b.
emissions county.
It is part of a fleet that is operated
primarily in an enissions county.
It is offered for rent in an emissions county.
It is a used vehicle offered for sale by a
dealer in an emissions county.
It is operated on a federal installation
located in an emissions county and it is not a
tactical military vehicle. Vehicles operated
on a federal installation include those that
are owned or leased by employees of the
installation and are used to commute to the
installation and those owned or operated by
the federal agency that conducts business at
the installation.
It is otherwise required by 40 C.F.R. Part 51
to be subject to an emissions inspection.

e.

(6) It is not licensed at the farmer rate.under G.S.
20-gg(b). ',

Section 8. Effective 1 JuIy 2002, G.S. 20-183.3(b)

(1) Brakes, as required by G.S. 20-L24.
(2 | Lights r Ers required by c. S. 20-129 or G. S.

20-L29 . L.
(3) Horn, as required by G.S. 2O-L25(a).
( 4 ) Steering mechanism, as required by G. S. 20-1.23. 1.
(5) Windows and windshield wipersr dS required by G.S.

20-L27. To determine if a vehicle window meets the
window tinting restrictions, a safety inspection
mechanic must first determine, based on use of an

c.
d.

f.

25 reads as rewritten:
26 "S 20-183.3. Scope of safety inspection and emissions
27 inspection.
28 (a) Safety. -- A safety inspection of a motor vehicle consists
29 of an inspection of the following equipment to determine if the
30 vehicle has the equipment required by Part 9 of Article 3 of this
31 Chapter and if the equipment is in a safe operating condition:

Fr)nnn-pr /c,P,Y7.-n16 - n?
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(6)
(7)
(8)
(e)

automotive film check card or knowledge of window
tinting techniques, if after-factory tint has been
applied to the window. If after-factory tint has
been applied, the mechanic must use a light meter
approved by the Conmissioner to determine if the
window meets the window tinting restrictions.
Directional signals, as required by G.S. 20'125'I'
Tires, as required by G.S. 20-122.1.
Mirrors, as required by G.S. 20'126-
Exhaust system, as required by G-S. 20-L28. S€r..+

in additsien €e a safetsy insPeetsienr a visual

(b) Emissions. a motor vehicle
consists of
deviees tse detsermine if tshe deviees are presentr are PrePerly
eenneetsed, and are tshe eerreets tsyPe fer tshe vehiele anC an

analysis of the exhaust emissions of the vehicle to determine if
the exhaust emissions meet the standards for the model year of
the vehicle set by the Environmental Management Commission or, if
the vehicle is a tggO or fater modef, an
rovided bv the on-board diasnostic (OBD) eqUf t installed

the vehicle manufa

.1ncr in the emission o llutants the vehic that
violites standards for the model vear of the vehicle set bv the
Environmental l4glggement Commission. Wi€€iens

i*- When an emissions inspection is
performed on a vehicfe, a safety inspection must be performed on

the vehicle as weII.
(c) Reinspection After Failure. -- The scope of a reinspection

of a vehicle that has been repaired after failing an inspection
is the same as the original inspection unless the vehicle is
presented for reinspection within 30 days of failing the original
inspection. If the vehicle is presented for reinspection within
this time limit and the inspection the vehicle failed was a
safety inspection, the reinspection is limited to an inspection

deviees is ineluded in tshe emiesiens inePeetsien

An emissions insPection of

malfunction in the operation of the vehicle that would cause dn

ERC00-RT /SBXZ-9 16.03 Page 5



1

2

3

4

5

6

7

I
9

1.0

11
T2
13
14

L5
16
T7

18
19
20
2t
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

GENERAT ASSEMBLY OF NORTE CAROLTNA sEssroN 1999

of the equipment that failed the original inspection. If the
vehicle is presented for reinspection within this time limit and
the inspection the vehicle failed was an emissions inspection,
the reinspection is limited to the portion of the inspection the
vehicle failed and any other portion of the inspection that would
be affected by repairs made to correct the failure. "

Section 9. Effective L JuIy 2003' G.S. 20-183.2(b)
reads as rewritten:

"(b) Emissions. -- A motor vehicle is subject to an emissions
inspection in accordance with this Part if it meets all of the
following requirements :

( 1 ) rt is subject to registration with the Division
under Article 3 of this ChaPter.

(21 It is not a trailer whose gross weight is less than
4r000 pounds, a house trailer, or a motorcycle.

(3) I€ Except as provided in G.S. 20-183.3(b), it is a
+9J5 1996 or later model.

(4) Repealed by Session Laws 1999-328, s. 3.11.
(5) It meets any of the following descriptions:

a. It is required to be registered in an
emissions county.

b. It is part of a fleet that is operated
primarily in an emissions county.

c. It is offered for rent in an emissions county.
d. It is a used vehicle offered for sale by a

deaLer in an emissions county.
e. It is operated on a federal installation

located in an emissions county and it is not a
tactical nilitary vehicle. Vehicles operated
on a federal installation include those that
are owned or leased by employees of the
installation and are used to commute to the
installation and those owned or operated by
the federal agency that conducts business at
the installation.

f . It is otherwise required by 40 C.F.R. Part 5l'
to be subject to an emissions inspection.

(6) It is not licensed at the farmer rate under G.S.
20-88(b). "
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1 Section 10. Effective 1 Juty 2003, G.S - 20-183.3 reads
2 as rewritten
3 "S 20-183.3. Scope of safety inspection and emissions
4 inspection.
5 (a) Safety. -- A safety inspection of a motor vehicle consists
6 of an inspection of the following equipment to determine if the
7 vehicle has the equipment required by Part 9 of ArticLe 3 of this
8 Chapter and if the equipment is in a safe operating condition:
9 (1) Brakes' as required by G.S. 20-L24-

LO (21 Lightsr ds required by G-S. 20-L29 or G.S'
11 20-129.1.
L2 (3) Horn, as required by G.S. 20-125(a)-
13 (4) Steering mechanism, as required by G.S. 20-L23.L'
14 (5) Windows and windshield wipersr ds required by G.S.
15 2O-L27. To determine if a vehicle window meets the
16 window tinting restrictions, a safety inspection
I7 mechanic must first determine, based on use of an
1.8 automotive film check card or knowledge of window
L9 tinting techniques, if after-factory tint has been
20 applied to the window. If after-factory tint has
2I been appli-ed, the mechanic must use a tight meter
22 approved by the Commissioner to determine if the
23 window meets the window tinting restrictions.
24 (6) Directional signals, as required by G.s. 20-L25.L.
25 (7) Tires, as required by G.S. 20-L22-1.
26 (8) Mirrors, as required by G.S. 20-L26.
27 (9) Exhaust system, as required by G.S. 20-128.
28 (b) Enj-sei.en* Emissions inspection requirements in certain
29 counties. --
30 ( I ) An emissions inspection of a 1975 or later nodel
31 motor vehicle in the counties of Cabarrus, Durham, Forsvth'
ll Gaston, Guilford, llecklenburq, Oranqe, Union, and Wake consists
33 of an analysis of the exhaust emissions of the vehicle to
34 determine if the exhaust emissions meet. the standards for the
35 model year of the vehicle set by the Environmental Management

36 Corunission or., if the vehicle is a 1996 or later model, dD

37 analysis of data provided by the on-board diagnostic (OBD)

38 equipment installed by the vehicle manufacturer to identify any
39 deterioration or malfunction in the operation of the vehicle that
40 would cause an increase in the emission of pollutants by the

E'Pnnn-Prn /qpJz -n16 n? Paoe 7



L

2

3

4

5

6

7

I
9

10
Lt
I2
13
L4
15
l_6

L7
18
1.9

20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

GENERAL ASSEUBLY OF NORTII CAROLINA sEssroN 1999

vehicle that violates standards for the model year of the vehicle
set by the Environmental Management Commission. When an
emissions inspection is performed on a vehicle ' a safety
inspection must be perf orrned on the vehicle as $tel}. tfhen an
emissions inspection is performed on a vehicle, a safety
inspection must be performed on the vehicle as weII-

(b1) Emissions. -- An emissions inspection of a motor vehicle
consists of an analvsis of data provi he on-board
diaqnostic (OgD) equipment installed bv the vehicle manufacturer
to identifv anv deterioration or malfunction in the operation of
the vehicle that would cause an increase in the emission of
pollutants bv the vehicle that violates standards for the model
vear of the vehicle set bv the Environmental Manaqement
Cornrnission. When an emissions inspection is perf ormed on a

vehicle, a safetv inspection must be performed on the vehicle as
we1l.

(c) Reinspection After Failure. -- The scope of a reinspection
of a vehicl-e that has been repaired after failing an inspection
is the same as the original inspection unless the vehicle is
presented for reinspection within 30 days of failing the original
inspection. If the vehicLe is presented for reinspection within
this time limit and the inspection the vehicle failed was a

safety inspection, the reinspection is lirnited to an inspection
of the equipment that failed the original inspection. If the
vehicle is presented for reinspection within this time limit and
the inspection the vehicle failed was an emissions inspection,
the reinspection is lirnited to the portion of the inspection the
vehicle failed and any other portion of the inspection that would
be affected by repairs made to correct the failure- "

Section 11.. Effective 1 January 2006, G.S.
2O-L82.2(b) (3) reads as rewritten:

"(3) It is a
1996 or later model."

Section L2. Effective I January 2006, G.S. 20-183.3(b)
is repealed.

Section 13.
as rewritten:

" (a) Requirements.
vehicle that meets all

Effective 1 July 2002, G.S. 20-183.5 reads

The Division may issue a waiver for a
of the following requirements:

Dana A EReo0-RT / SRX7,-01 6 . 03
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( 1 ) Fails an emissions inspection

tshe exhaeets emiseiens analysis parts ef tshe

i+epeegi.e+ but passes the saf etv inspection,
includinq the visual inspection of emissions
control devices required bv G.S. 20-183-3(9).

(2') Has documented repairs costing at least the waiver
amount made to the vehicle to correct the cause of
the failure. The waiver amount is seventy-five
dollars (S75.00) if the vehicle is a pre-l'981 nodel
and is two hundred dollars ( 5200.00 ) if the vehicle
is a 1981 or ner.rer model.

( 3 ) Is reinspected and again fails the inspection

ic* but Passes the safetv
inspection, includinq the visual inspection of
emissions control devices required bv G.S.
20-183.3(9).

(4) Meets any other waiver criteria required by 40
c.F.R. S 51.360. "

Section L4. Effective 1 July 2000, G.S. 20-183.7(a)
reads as rewritten:
" (a) Fee Amount When a fee applies to an inspection of a

vehicle or the issuance of an inspection sticker, the fee must be
collected. The following fees apply to an inspection of a

vehicle and the issuance of an inspection sticker:
TvDe rnsPection Sticker
Safety Only, Without After-

Factory Tinted Window S 8-:5
Safety On1y, with After-

Factory Tinted Window J3--25
Emissions and Safety Without

After-Factory Tinted Window
Emissions and Safety With

After-Factory Tinted Window 3J-S 30.75

9.75

L9.75

JJ-'os 20 .7 s

s J-.40 L.25

J''€4 L.2s

w 3.00

w 3.00.
The fee for performing an inspection of a vehicle applies when

an inspection is perforned, regardless of whether the vehicle
passes the inspection. The fee for an inspection sticker applies
when an inspection sticker is put on a vehicle. The fee for

EDnnn-r?rF /epjlv -n16 n? Paoe 9
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1 performing an inspection of a vehicle with a tinted window
2 applies only to an inspection performed with a 1i9ht meter after
3 a safety inspection mechanic determined that the window had
4 after-factory tint.
5 A vehicle that is inspected at an inspection station and fails
6 the inspection is entitled to be reinspected at the same station
7 at any time within 30 days of the failed inspection without
I paying another inspection fee. "
9 Section 15. Effective 1 July 20A2, G.S. 20-183'7(a)

10 reads as rewritten:
11 " (a) Fee Amount When a fee applies to an inspection of a
12 vehicle or the issuance of an inspection sticker, the fee must be
13 collected. The following fees apply to an inspection of a

14 vehicle and the issuance of an inspection sticker:
15 Tvoe InsPection Sticker.=r--.
1.6 Safety Only, Without After-
17 Factory Tinted Window S 9.75 S L-25
1.8 Safety OnIy, With After-
19 Factory Tinted Window 19.75 L.25
20 Emissions and Safety Without
21, After-Factory Tinted window 3€Js' 21.30 3-4O 4.60
22 Emissions and Safety With
23 After-Factory Tinted Window 3€-'+5 31.30 3+0'oc 4.60.
2q The fee for performing an inspection of a vehicle applies when
25 an inspection is performed, regardless of whether the vehicle
26 passes the inspection. The fee for an inspection sticker applies
27 when an inspection sticker is put on a vehicle. The fee for
28 performing an inspection of a vehicLe with a tinted window
29 applies only to an inspection performed with a light meter after
30 a safety inspection mechanic determined that the window had
31 after-factory tint.
32 A vehicle that is inspected at an inspection station and fails
33 the inspection is entitted to be reinspected at the same station
34 at any time within 30 days of the failed inspection without
35 paying another inspection fee- "
36 Section 1.6. Except as otherwise provided in this act,
37 this act is effective when it becomes 1aw.
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Referred to:

A BILL TO BE ENTITLED
AN ACT TO CREATE THE ON.SITE WASTEWATER SYSTEM CONTRACTORS

LICENSING BOARD, TO REQUIRE THAT ON-SITE WASTEWATER SYSTEM

CONTRACTORS BE LICENSED, TO ESTABLISH LICENSING REQUIREMENTS

FOR ON-SITE WASTEWATER SYSTEM CONTRACTORS' AND TO CREATE

REMEDIES FOR VIOLATIONS OF THE LICENSING REQUIREMENTS AND OTHER

VToLATIONS, AS RECOMMENDED BY THE ENVIRONMENTAL REVTEW

COMMISSION.
The General Assembly of North Carolina enacts:

section 1.. Article 7 of chapter 1438 of the General
Statutes is amended
"Part 98. On-site

by adding a new Part to read:
Wastewater Systern Contrac'Eclq-L:L nsl Board.

"s 1438-301.20. finitions. The definitions in 87 -L2
applv in this Part.
"S 1438-301.21. On-Si Wastewater stem Contractors sl

Creation The On-Site Was er Svs Contractors
Licensinq Board is created.

b) Membership.
llL one

Board
sha1l be en ed in

shall consist of nLne
the business of

irinq on-siteconstructi ].ns lin or re
wastewater systems and shall be inted the



1

2

3

4

5

6

7

8

9

10
1l
L2
13
I4
15
15
T7
18
19
20
2L
22
23
24
25
26
27
28
29
30
3L
32
33
34
35
36
37
38
39
40
41
42
43
44

GENERAL ASSEMBLY OF NORTTI CAROLINA SESSION 1999

General Assemblv upon the recommendation of the
Soeaker of the House of Representatives.

(21 One member shall be an environmental health
specialist and shall be appointed bv the General
Assemblv upon the recommendation of the Speaker of
the House of Representatives.

( 3 ) One member shafl be a representat,ive of the
Cooperation Extension Service and shall be
appointed bv the Generaf Assemblv upon the
recommendati.on of the Speaker of the House of
Representatives .

(4) One member shaLl be a manufacturer or supplier of
septic tanks or other on-site wastewater svstem
components and shall be appointed bv the General
Assemblv upon the reguest of the President Pro
Tempore of the Senate.

( 5 ) One member shall be enqaqed in the business of
constructinq, installinq, or repairinq on-site
wastewater svstems and shall be appointed bv the
General. Assemblv upon the recommendation of the
President Pro Tempore of the Senate.

(6) One member shall be an operator of on-site
wastewater svstems in North Carolina who is
certified under Chapter 90A of the General Statutes
and shall be appointed bv the President Pro Tempore
of the Senate.

(7) One member shall be enqaqed in the business of
constructinq, installinq, or repairinq on-site
wastewater systems and shall be appointed bv the
Governor.

( 8 ) One member shall be the Executive-Vice President of
the North Carolina Home Buifders Association, Inc.
or the Executive-Vice President's desiqnee.

(9) One member shall be an emplovee of the Division of
Environmental Health of the Department of
Environment and Natural Resources.

(c) Terms. -- The member servinq under subdivision (9) of
subsection (b) of this section shall serve at the pleasure of tFe
Governor. AII appointments to the Board under subdivisions (1)
throuqh (7) of subsection (b) of.this section shall be for a term
of four vears. The terms of menbers appointed to fiII positions
under subdivisions (1) and (2) of subsection (b) of this section
shalL expire on 30 June of vears evenlv divisible bv four. The
terms of members appointed to

Drno ') ERe00-T,DXZ-017.03
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(3) and (4) of subsection (bl of this section shall expire on 30
June of vears that follow by one vear those vears that are evenlv
divisible bv four. The terms of members appointed to fill
positions under subdivisions (5) and (6) of subsection (b) of
this section sha11 expire on 30 June of vears that follow bv two
vears those vears that are evenlv divisible bv four. The termq
of members aoDointed to fil] itions under
subsection (b) of this section shall expire on 30 June of vears
that precede bv one vear those vears that are evenlv divisible bv
four. Members shall serve until a successor is appointed dnd
dulv qualified. No member subiect to a four-vear term shall
serve more than two consecutive terms.

(d) Oath of Office. -- Each member of the Board, before
discharqinq the duties of the Board, shall file with the
Secretary of State a written oath to properlv perform the duties
of a member of the goard and to uphold the Constitution of North
Carolina and the Constitution of the United States.

(e) Vacancies. -- For a member with a four-vear term, an
appointment to fill a vacancv on the Board created bv the
resiqnation, dismissal, disabilitv, or death of a member shall be
for the balance of the unexpired term. A vacancv in an
appointment, incLudinq a vacancv resultinq from a failure of the
General Assemblv to make an appointment to that position, mav be
filled as provided in G.S. 120-122.

( f ) officers. -- The Board shall elect a chair and a

SeCretarV-TreaSurer, eaCh tO serve a term of twO VearS. The

Board shall specifv the duties of the Secretarv-Treasurer and mav

require a bond for the faithful performance of those duties.
(q) Ouorum. -- Five members shall constitute a ouorum for the

conduct of business.
(hl Services. -- The Board mav emplov a full-time €xecutive

secretarv and anv other Dersonnel that it determines necessarv to
carrv out the duties of the Board and the provisions of this Part
and Article 9 of Chapter 87 of the General Statutes. The Boarsl
shall determine the compensation, duties, and other terms and
conditions of emplovment of its executive secretarv and other
emplovees.

(i) Compensation. -- Members of the Board sha1l be

compensated and reimbursed for expenses at the rates set forth in
G.S. 938-5.
"S 1438-301.22. Powers and duties of the Board-

(a) Meetinqs. -- the Board shall hold at least two reqular
meetinqs each vear. Special meetinqs mav be held on call of the

FRC00-T,DX7,-o 17 - 03 Paqe 3
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Chair. The Chair shall call a meetinq upon the request of anv
three members of the Board.

(b) Use of seal. -- The Board shall adopt and use a common
seal.

(c) Adoption of Rules. -- The Board shall adopt rules to
qovern its actions and to implement the provisions of this Part
and Articl-e 9 of Chapter 87 of the General Statutes.

(d) Grades of licenses. -- The Board shall establish classes
or qrades of licenses for on-site wastewater svstem contractors
based on the desiqn capacitv, complexitv, oroiection costs, or
other differinq features of approved on-site wastewater svstems.
A license to construct, install, or repair a conventional svstem
shaIl be a Class or Grade I license.

(e) Written examinations. -- The Board shal-l develop and
administer written examinations for each class or qrade of
license. The Board shall determine the time, place, and
frequencv of examinations. The Board shall provide an
examination at least three times a vear: one in each the coastal
plain, piedmont, and mountain areas of the State.

( f ) Investiqations. -- The Board shal-l conduct an
i-nvestiqation concerninq all matters within its iurisdiction
under this Part and Article 9 of Chapter 87 of the General
Statutes. The Board mav expend its funds for sal-aries, fees, and
per diem expenses in connection with the investiqation.

(q) Consideration of Complaints. -- A person nav refer to the
Board charqes of fraud, deceit, neqliqence, incompetencv, or
misconduct aqainst anv contractor licensed under Article 9 of
Chapter 87 of the General Statutes. The charqes shall be in
writinq, sworn to by the complainant, and submitted to the Board.
These charqes, unless dismissed without a hearinq bv the Board as
unfounded or trivial, shall be heard and determined bv the Board
in accordance with the provi-sions of Chapter 1508 of the General
Statutes.

(h) Records of Complaints. -- The Board shall establish and
maintain detailed records reqarding complaints concerninq each
Iicensee. The record shall include, for each licensee, the date
and nature of each comolaint, investiqatorv action taken bv the
Board, anv findinqs bv the Board, and the disposition of the
matter.

(i) Notice of Findinqs. -- The Board shall inmediatelv notifv
the appropriate local health departments and the Secretarv of
State of its findinqs in the case of revocation or suspension of
a license or the reissuance of a revoked license.

Pano A ERC00-LDXZ-} 17.03
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(i) Acceptance of Funds. -- The Board mav accept qrants'
contributions, beguests, and qifts. Grants, contributions,
beguestsr and qifts shall be kept in the same account as anv
other funds deposited under this Part and Article 9 of Chapter 87
of the General Statutes.

(k) Applicabilitv of Occupational Licensino Ru1es. -- The
Board is subiect to the provisions of Chapter 93B of the General
S@"

Section 2. Chapter 87 of the General Statutes is
amended by adding a new Article to read:

"@
"On-Site Wastewater Svstem Contractors Licensinq.

,t

This Article mav be cited as the On-Site Wastewater Svstem
Contractors Licensinq Act.
tr@

The purposes of this Article are: to protect propertv, public
health, and environmental health throuqh the requlation and
education of anv person, partnership, association, or corporation
in this State that constructs, instalIs, or repairs on-sitg
wastewater systems; to estab.] ish minimum gtandards reqardi
ethical conduct, responsibilitv, traininq, exoeriencee
backqround, and continuinq education for on-site wastewater
system contractorsi and to provide appropriate enforcement
procedures for rules adopted bv the Board pursuant to this
Article or Part 9g of Article 7 of Chapter 1438 of the General
Statutes.
tt

As used in this Article:
l-l-t 'Board' means the On-Site Wastewater Svstem

Contractors Licensinq Board created in Part 98 of
Article 7 of Chapter 1438 of the General Statutes-

(21 'Construct' or 'construction' means anv work,
includinq excavation, that acts to set into place
anv on-site wastewater svstem and its components.

(3) 'Conventional svstem' means an on-site wastewater
svstem consistinq of onlv a septic tank with a
qravitv rock and pipe distribution svstem.

( 4 ) 'InstaII' or 'installalion
"t "o*porr"tt, 

to*tr*
atutat "tr"t"tn 

ut tto
i obsite.
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1 (5) 'On-site wastewater svstem' means anv wastewater
2 system permitted under the provisions of Article 11
3 of Chapter 130A of the General Statutes.
4 (61 'On-site wastewater svstem contractor' means anv
5 person, firm, partnership, or corporation that for
5 valuable consideration, constructs, installs, or
7 repairs, or offers to construct, install, or repair
8 an on-site wastewater system in North Carolina.
9 (7 | .Repair' means the extension, alteration,

1.0 replacement, or relocation of existinq components
11 of an on-site wastewater svstem.
L2 (8) 'Responsible charge' means havinq direct control
13 and personal supervision of the installation,
14 construction, or repair of an on-site wastewater
1.5 system.
16 "
L7 Except as provided in G.S. 87-132, no person, partnership,
18 association, or corporation sha1l construct, install, or repair,
19 or offer to construct, install, or repair an on-site wastewater
20 system in North Calolina without first obtaininq a license under
21 this Artic1e. No on-site wastewater system shall be approved by
22 the Department of Environment and Natural Resources or any agent
23 of the Department unless the on-site wastewater system i-s
24 constructed, instal.led, or repaired under the responsible charqe
25 of an on-site wastewatqr system contractor licensed under this
26 Article.
27"
28 The Secretarv-Treasurer of the Board or other person desiqnated
29 bv the Board shall deposit aII funds pavable to the Board in
30 financial institutions desiqnated by the Board as official
31 depositories for the Board. Funds shall be deposited in the name
32 of the Board and shall be used to pay all expenses incurred by
33 the Board to implernent this Article or Part 98 of Article 7 of
34 Chapter 1438 of the General Statutes. The Board is subiect to
35 the oversiqht of the State Auditor pursuant to Article 5A of
36 Chapter 147 of the General Statutes.
37"
38 (a) AIl salaries, compensation, and expenses incurred or
39 allowed for the purposes of carryinq out this Article or Part 98
40 of Article 7 of Chapter 1438 of the General Statutes shall be
41 paid by the Board exclusivelv out of the funds received by the
42 goard as authorized by this Article or Part 98 of Article 7 of
43 Chapter 1438 of the General Statutes. No salary, expense, or
44 other obliqations of the Board may be charqed aqainst the General
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Funil. Neither the Board nor anv of its officers or emplovees mav

incur anv expense, debt, or financial obliqation bindincl uDon the
State.

(bl Rll fees shall be established bv rules adoDted bv the
goard. fhe Board shall establish fees sufficient to pav the
costs of adrninisterinq this erticle and Part 98 of Article 7 of
Chapter 1.438 of the General Statutes, but in no event shall the
Board charoe a fee at an annual rate in excess of the followinq:

( 1 ) Application for license
(21 License Renewal
(3) Late renewal charqe
l-tll- Reinstatement of expired,

revoked,or suspended Iicense

s 150.00.
$ 100.00.
$ 25.00.

s 1s0.00.
(5) Grade-step certifications $ 50.00.

(c) The Board mav issue a license to anv environmental health
specialist while ernploved bv a local health department without
charqinq an initial fee or a reduced renewal fee.
,t

(a) the Board shal1 issue a license in the appropriate class
or qrade to an applicant who satisfactorilv meets all the
followinq conditions:

(1) Files an application with the Board on a form
prescribed bv the Board.

(21 Is at least L8 vears of aqe.
( 3 ) Is of qood moral character as shown bv the

affidavits of three persons not related to the

(4)

applicant for whom the applicant provided septic
tank contracting services as an emplovee of a

septic tank contractor or the local health
department.
Completes a traininq proqram approved bv the Board
for the class or qrade of license for which the
applicant is applvinq.
Passes an oral or written examination for the class
or qrade of Iicense for which the applicant is
applvino. The examination must test the
proficiencv of the applicant in all of the
followinq areas:
a. Principles of public and environmental health

associated with on-site wastewater collection,
treatment, and disposal.

b. Principles of construction and safetv.
c. Technical and practical knowledge of on-site

wastewater svstems desiqn and construction,

(s)
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knowledqe of plans and specifications,
principles of on-site wastewater svstem
repairs, and other matters related to svstems,
construction, and performance.

d. Laws and rules related to the installation
construction, or repair of applicable on-site
wastewater svstems.

(6) Pavs the applicable application fee set bv the

"..td.(b) An applicant shall not be required to hold or obtain an
educational diploma or deqree to obtain a license. If an
applicant meets all the conditions for licensure except for the
passage of the Board examination, the applicant mav take the
examination on two more occasions without havinq to file for a
new application, pav an additional application fee, or repeat the
traininq proqram. If an applicant fails to pass the Board
examination on three successive occasions, the applicant must
reapplv to the Board, pav the application fee, and repeat the
traininq proqram in order to be eliqible for reconsideration for
a license under this Article.

(c) The licenses issued bv the Board under this Article shall
show the full name of the reqistrant; show the full name of the
partv of responsible charqe, if different from the reqistrant;
contain a serial, numberi be siqned bv the Chair and
Secretarv-Treasurer of the Boardi and be embossed with the seal
of the Board.

(d) ttoldinq a valid license issued bv the Board is prirna facie
evidence that the person named in the license is entitled to all
the riqhts and privileqes of a licensed on-site wastewater
contractor at the class or qrade level in which the license is
issued.

(e) A license to replace a lost, destroved, or mutilated
Iicense shall be issued sub'iebt to the rules adopted by the Board
and the pavment of a fee adopted bv rule bv the Board.
tt

(a) All licenses shall expire at an interval to be determined
bv the Board, which interval shall be at least one year.
license mav be renewed prior to its expiration. To renew a
license, a licensee shall meet all of the followinq reguirements:

( 1 ) Submit an application for renewal on a form
prescribed bv the goard.

(21 Meet the continuinq education requirements
prescribed bv the Board.

l-Lt Pav the license renewal fee set bv the Board.

Page 8 ERC00-LDXZ-o 17.03
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1. (b) A license that has expired mav be renewed within 90 davs
2 of its expiration upon pavment of a late fee as set bv the Board.
3 tf a license is not renewed within 90 davs of its expiration' the
4 license shall not be renewed, and the holder of an expired
5 license may apply for a new license.
6 "S 87-129. Continuinq education.
7 (a) The Board shall require continuinq education as a
8 condition of license renewal. The Board shall determine the
9 number of hours of continuj-nq education required, based on both:

10 ( 1 ) The class of license applied for, not to exceed 12

1.1 hours per year.
12 (21 The subiect matter of continuinq education required
13 for that class or qrade of license.
L4 (b) The goard shall maintain records of continuinq education
15 coursework successfully completed bv each licensee, includinq the
1.6 sub'iect and number of hours of each course.
L7 (c) The Board mav offer continuinq education, or the Board mav
L8 qrant approval to a continuinq education program or course when
19 the Board finds that the proqram or course offers educational
20 experience that will enhance the construction, installation, or
21. repair of on-site wastewater systems.
22 "S 87-129. Corporations; partnershipsi persons doinq business
23 under trade name.
24 A license mav be issued in the name of a corporation,
25 partnership, desiqnated trade name, or an individual doing
26 business under that individual's nane. The license shall be
27 issued to the entity in responsible charge. If the license is
28 held bv any leqal entity other than an individual, the license
29 ceases to be in force for that individual once that emplovment is
30 discontinued.
3r"@
32 (a) Consistent with the provisions of Chapter 1508 of the
33 General Statutes, the Board mav denY, suspend, or revoke a
34 license of anv party l-icensed under this Article for:
35
36
37
38
39
40
41
42
43

t2)

l-3_L

(1) A violation of this Article, Part 98 of Article 7

of Chapter 1438 of the General Statutes, or a rule
of the Board.
The use of anv fraud or deceit in obtaininq or
renewinq a license.
Anv act of qross neqliqence, incompetence, or
misconduct in the practice of, or in carrvinq out,
the business of constructinq, installinq, or
repairinq an on-site wastewater svstem.

ERC00-LDXZ-0 17.03 Page 9
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38
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42

Board mav r the Atto neral to seek an
iniunction to restrain anv person' firm' partnership' or
corporation from violatinq the provisions of this Artic1e, Part
9Et of Article 7 of Chapter L43B of the General Statutes, or rules
adopted bv the Board. The Attornev General mav brinq an action
for an iniunction in the name of the State in the superior court
of any c in which violation is occurri ln which the
violator resides, or in which the violator's principal place of
business is located. In anv proceedinqs for an iniunction, it is

necessarv to allege or prove either that an
at law does not ex or that substantiaL or irreparable dama

would result from the continued violation. Members of the Board
shall not be personally liable for anv act or omission Dursuant
to this subsection. The Board shall not be required to post a

bond in connection with any action to obtain an iniunct
The Board mav establish a vol arbitration

complaints a licens rformed

(dl A person who comrnits anv one or more of the followinq
offenses is quiltv of a Class 2 misdemeanor:

( 1 ) Enqaqes in or offers to enqaqe in the construction,
installation, or repair of an on-site wastewater
svstem without beinq licensed bv the Board at the
appropriate class or qrade of license-

(21 Gives false or forsed evidence of anv kind in
obtaininq a license.

(3) FaIseIv impersonates a licensee.
"s 8?-131. Attornev General as advisor.

The Attornev General or an attornev desiqnated bv the Attornev
eral shall act as legal advisor

"S 87-132. Exemptions to Article.
This Article does not apply to qeneral contractors licensed

under Artig.Ie 1 of this Chapter. This Article does not applv to
rson who cons installs irs a conventi

a licensee.

svstem is loca on land that Derson
t is inte solelv for that rson and members of

that person's immediate household."
section 3. To provide for staggered terms, initial

appointments under subdivisions (1) through (7) of G.S.
1438-301.21(b) to the on-site wastewater system contractors
Licensing Board created by Section I of this act shall be as

follows:

Page 10 ERC00-LDXZ-gl7.03
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1

2

3

4

5

6

7

I
9

10
l.L
L2
13
L4
15
16
t7
18
19
20
2L
22
23
24
25
26
27
28

( 1 ) Initial appointments to members appointed under
G.s. 1438-30L.2t(b)( 1) and G.S' l'438-301'21(b)(2)
shall exPire on 30 June 2004.

(21 Initial appointnents to members
G.S. 1438-30I.2L(b) (3) and G.s.
shall exPi.re on 30 June 2005'

(3) Initial appointments to members
G.s. 1438-30L.2L(b)(5) and G.S'
shall exPire on 30 June 2002.

(4) Initial appointments to members appointed under
G.S. 1438-301.21(b) (7) shall expire on 30 June
2003.

Section 4. The On-Site Wastewater System Contractors
Licensing Board sha1l hold an initial meeting in the City of
Raleigh within 30 days after all members of the Board have been

appointed. The member of the Board who is appointed G'S'
87-L24(b)(9), as enacted by Section L of this act, shall serve as

temporary Chair of the Board for the purpose of convening the
initial meeting of the Board.

section 5. This act const,itutes a recent act of the
General Assembly within the meaning of G.s. 1508-21.1'
Notwithstanding G.S. 1508-21.1(a)(2) and 26 NCAC 2C'0102(11), the
On-Site Wastewater Systen Contractors Licensing Board may adopt
temporary rules to implement this act until L october 2001.

section 6. Sections 1 through 6 of this act become

effective when they become law, except that G.s.87-L23r dS

enacted by Section 2 of this act, becomes effective 1 January
2002.

appointed under
1438-301.21(b)(4)

appointed under
1438-301.21(b) (5)

ERC00-LDXZ-117.03 Page 11
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ATTBNTION This is a draft

Short Title: Brownfields Tax Incentive. ( Public )

Sponsors:

Referred to:

A BILL TO BE ENTITLED

AN ACT TO CREATE A TAX INCENTIVE FOR THE REDEVELOPMENT OF

BROWNFTELDS PROPERTIES, AS RECOMMENDED BY THE ENVIRONMENTAL

REVIEW COMMISSION.
The General Assembly of North Carolina enacts:

section 1. Article L2 of chapter Lo5 of the General
Statutes is amended by adding a new section to read:
rrS 105-277.13. Taxation of improvements on brownfields.

fo
I

I
2

3

4

5

5

7

8

9

L0
11
L2
13
L4
15
16
L7
18
19
20
2L

tt Oualifvinq improvements on brownfields rti
designated a s I class of ProPertY unde! Arlig-I Sec. 2

of the North Carolina Conslilqlion and 11 ra].s

assessed, and taxed in accord with this sect r
Iand is entitled to the partial excfusi
section for first five taxable s r t

after the
Julv L, 2000 date o a t,.

rtv has Iified for the
for the

xclusio
in which rt a

b t-s

the
shall ann aopraise the vements made to the

rtv durinq the
the exclusion.

of tirne that the r entit to
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1 (b) For the purposes of this section, the terms "oualifvina
! improvements on brOwnfields propertiesrl and "gualifyinq
3 improvements" mean improvements made to real propertv that is
4 subiect to a brownfields aqreement entered into bv the Department
5 of Environment and Natural Resources and the owner pursuant to
6 G.S. 130A-310.32. '
7 (c) The followi4g llable establishes the percentaqe of the
I appraised value of the qualified inprovements that is excluded
9 based on the taxable year:

10
11
L2
13
t4
15
1.6

Year
Year L

Year 2

Percent gf Appraised Value Excluded
90t
752
s0t
30*
10*. "

Year 3

Year 4

Year 5

L7 Section 2. This act is effective for taxes imposed for taxable
L8 years beginning on or after JuIy L, 2001.

Paot 2. ERC00-SGZ-002.07 ( 4.251
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ATTENTfON: This is a draft and is not readv for introduction.

Short Title: Bullhead Mountain State Natural Area. ( PubIic )

Sponsors:

1

2

3

4

5

6

7

8

9

10
11
L2
13
t4
15
16
L7
18

Referred to:

A BILL TO BE ENTITLED
AN ACT TO AUTHORTZE THE ADDITION OF BULLHEAD MOUNTAIN STATE

NATURAL AREA TO THE STATE PARKS SYSTEM, AS RECOMMENDED BY THE

ENVIRONMENTAL REVIEW COMMISSION.

Whereas, Section 5 of Article xlv of the State
Constitution states that it shall be a proper function of the
State of North Carolina to acquire and preserve park'
recreational, and scenic areas and, in every other appropriate
wdy, to preserve as a part of the conmon heritage of this State
its open lands and places of beauty; and,

whereas, the General Assembly enacted the state Parks
Act in L987, declaring that the State of North Carolina offers
unique archaeological, geologicalr biological, scenic, and
recreational resources, and that such resources are part of the
heritage of the people of the State to be preserved and managed
by those people for their use and for the use of their visitors
and descendants; and'
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1 Whereas, Bullhead Mountain in Alleghany County contains
2 examples of outstanding scenic beauty; is a key component of a
3 major hawk migration corridor through North Carolina; would
4 provide outstanding opportunities for the public to observe the
5 natural phenomenon of bird migration; and. has been found to
6 possess biological, scenic, and recreational resources of
7 statewide significance; and,
I Whereas, the North Carolina State Office of the National
9 Audubon Society has expressed particular interest in the

10 protection of Bullhead Mountain and is willing to partner with
11 the State to provide long term management for the site; Now,
12 therefore,
13 The General Assembly of North Carolina enacts:
14 Section 1. The General Assembly authorizes the
15 Department of Environment and Natural Resources to add Bu1lhead
16 Mountaj-n State Natural Area to the State Parks System as provided
t7 in G.S. 113-44.14(b).
1.8 Section 2. This act is ef fective when it becomes Iaw.

Paoe 2 ERC00-SGZ-0L2.03 ( 4.251
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ATTENTION: This is a draft and is not readv for introductio (Sh

ort Title: Cullasaja River Designation. ( Public )

Sponsors:
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Referred to:

A BILL TO BE ENTITLED
AN ACT TO DESIGNATE A 7.5 MILE SECTION OF THE CULLASAJA RIVER AS

A SCENIC RIVER IN THE NORTH CAROLINA NATURAL AND SCENIC RIVER

SySTEI.{, AS RECOI.{MENDED BY THB ENVIRONMNETAL REVIEW COMMISSION.

The General Assembly of North Carolina enacts:
Section 1. G.S. 1L3A-35.2 reads as rewritten:

"S 113A-35.2. Additional components.
That segment of the Linville River beginning at the State

Highway 183 bridge over the Linvitte River and extending
approximately 13 miles downstream to the boundary between the
United States Forest Service lands and lands of Duke Power
Company (Iatitude 35" 50'20") shall be a natural river area and
sha1l be included in the North Carolina Natural and Scenic River
System.

That segment of the Horsepasture River in Transylvania County
extending downstream from Bohaynee Road (N.C.zgLl to Lake

Jocassee shall be a natural river and shall be included in the
North Carolina Natural and Scenic Rivers System.

That segment of the Lumber River extending from county road
L4L2 in Scotland County downstream to the North Carolina-South
Carolina state line, a distance of approxirnately L02 river miles,
shall be included in the Natural and Scenic Rivers System and
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1.1
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L4
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classified as follows: from county road L4L2 in Scotland County
downstream to the junction of the Lumber River and Back Swamp

sha1l be classified as scenic; from the junction of the Lumber
River and Back Swamp downstream to the junction of the Lumber
River and Jacob Branch and the river within the Fair Bluff town
Iimits shall be classified as recreational; and from the junction
of the Lumber River and Jacob Branch downstream to the North
Carolina-South Carolina state line, excepting the Fair Bluff town
limits, shall be classified as natural.

t of the Cullasaia River in
at the United States Forest Service propertv boundarv below the
spillwav of the Lake Seguovah Dam and extendinq downstream
throuqh the Cullasa'ia Gorqe within the Nantahala National Forest
for 2.5 miles shall be a scenic river in the North Carolina
Natural and Scenic River Svstem. "

Section 2. This act does not create an additional water
quality standard or basis for decision-making for any increase in
the quantity of waste discharged from the wastewater treatment
plant that the Town of Highlands currently operates and that
discharges into the Cullasaja River.

Section 3. This act is effective when it becomes law.

Paqe 2 ERCo0-SGZ-003 . 03
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ATTENTfONs This is a draft and is not readv for introduction'

Short Title: Lea Island State NaturaL Area. ( PubIic )
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Referred to:

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE ADDITION OF LEA ISLAND STATE NATURAL AREA

TO THE STATE PARKS SySTEl,l, AS RECOMMENDED BY THE ENVTRONI'{ENTAL

REVIEW COMMISSION.
l{hereas, section 5 of Article xlv of the state

Constitution states that it shall be a proper function of the
State of North Carolina to acquire and preserve park,
recreational, and scenic areas and in every other appropriate
wdy, to preserve as a part of the conmon heritage of this State
its open lands and places of beautyi and,

whereas, the General Assembly enacted the state Parks
Act in 1987, declaring that the state of North carolina offers
unique archaeological, geological, biological, scenic, and

recreational resources, and that such resources are part of the
heritage of the people of the State to be preserved and managed

by those people for their use and for the use of their visitors
and descendantsi and

Whereas, Lea Island in
remaining undeveloped barrier

Pender County is one of the few
islands on the North Carolina
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1.0

11.

T2
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t4
I5

coasti contains examples of high quality coastal natural
comrnunitiesi provides excellent breeding and migration habitat
for wildlife, including several rare species; and has been found
to possess biological and scenic resources of statewide
significance; and,

Whereas, the. North Carolina State Office of the National
Audubon Society has expressed particular interest in the
protection of Lea Island and is willing to partner with the State
to provide long term management for the sitel Now, therefore,
The General Assembly of North Carolina enacts:

Section 1. The General Assembly authorizes the
Department of Environment and Natural Resources to add Lea Island
State Natural Area to the State Parks System as provided in G'S'
113-44.1.4 (b) .

section 2. This act is effective when it, becomes law.

Da^6 ") FPf.0n-sc7,-o11 -02. ( 4.?.5\
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Short Title: Mi}lion Acre Open Space GoaI ( Public )
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Referred to:

A BILL TO BE ENTITLED

AN ACT TO ENCOURAGE, SUPPORT, AND ACCELERATE THE PERMANENT

PROTECTION OF FARI,ILAND, FORESTLAND' PARKLAND' GAMELAND'

WETLANDS, OPEN SPACE, AND CONSERVATION LANDS IN NORTH CAROLINA',

AS RECOMMENDED BY THE ENVIRONMENTAL REVIEW COMMISSION'

whereas, the citizens of North carolina have committed

themselves to conserve and protect their lands and waters in
numerous vrays. This corunitment is stated in Article XIV, Section
5 of the North Carolina Constitution and finds expression in the
many State, Iocal, and private programs that provide for the
acquisition and protection of lands to protect the water quality'
wetlands, drinking water sources, natural beauty, and ecological
diversity of North carolina as well as provide opportunities for
public recreation; and

Whereasrdespitethesemanydisparateprograms'the
General Assembly finds that the quality of life that North

Carolinians have come to expect is threatened by the continued

alteration and development of the State's natural areas, the loss

of its farmlands and forests, the shrinking amount of open space
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in its urban areas, and the loss of cultural and historj-c sites.
As the State's population continues to expand, loss of open
spaces to developrnent wiII continue to increase, damaging North
Carolina's economy and environment; and

whereas, the General Assembly further finds that
additional permanent protection of lands for environmental
protection and public use is needed to complement our State's
economic Arowth and to meet our citizens' needs for generations
to come; Now, therefore,
The General Assernbly of North Carolina enacts:

Section 1. The General Assernbly reaffirms the strong
desire of the State and its citizens to conserve and protect the
Iands needed to provide a high-quality environment for present
and future generations, while also preserving, to the maximum

extent possible, the liberty of each individual to pursue their
interests.

Section 2. Chapter L13A of the General Statutes is
amended by adding a ne$t Article to read:

"Conservation Farmland, and Open ce Protecti
Coordination"

"s 1L3A-240. Intent.
It is the intent of the eral Ass o continue

suppou-t and accelerate the State's proorams of land conservation
a"d protection, to find means to assure and increase fundinq for

rt the I rm mana

onservation Iands ac the Sta and to improve the
rdination, effici lementati f the various Statecoo

and local land protection s ooeratins in North Carolina.
b) It is the furtbelj4!en!--9.! General Assemblv that the

State's lands should be Protected i that minirnizes
adverse irnpacts on the abilitv of local rnments to car
their broad mandates-
"S113A-241. State to Preserve One l'lillion Acres.

a) The State of North Carolina shall encoura facilitate
Ian, coordinate, and federal

and private 1an4--P-qo-tectl efforts so an additi
million acres e6 farmland, open space, and conservation lands in
the State are permanentlv protected cember 31, 2009. These

lands shalI be ProtecleQ acquisition in f ee si{tlle

Perrp ? ERC00-SGZ-0L8.02 (5.9)
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b) The Secre f Envi and Natural shal
tead the effort to add million res to the State' ed

nds and shall and coordinate v

organlz ns and entities that receiv inister
Iands for conservation purposes. "

Gction j. The Secretary of Environment and Natural
Resources shall report to the Governor and the Environmental
Review commission annually beginning on september 1, 2000, on the
state,s progress towards attaining the goal est'ablished in
Section 2 of this act.

section 4. This act is effective when it becomes law'

t
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Short Title: Mountains to Sea State Park Trail' ( PubIic )
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Referred to:

A BILL TO BE ENTITLED

AN ACT TO AUTHORTZE THE ADDITION OF THE MOUNTAINS TO SEA STATE

PARK TRAIL TO THE STATE PARKS SYSTEM, AS RECOMMENDED BY THE

ENVIRONMENTAL REVIEW COM},IISSION.

Vlhereas, Section 5 of Article xIV of the State
Constitution states that it shatl be a proper function of the
state of North carolina to acquire and preserve park,

recreationar, and scenic areas and, in every other appropriat'e
wdy, to preserve as a part of the conmon heritage of this state
its open lands and places of beauty; and,

whereas,theGeneralAssemblyenactedtheStateParks
Act in Lg87, declaring that the state of North carolina offers
unique archaeological, geological, biOlogiCal, scenic, and

recreational resources, and that such resources are part of the

heritage of the people of the State to be preserved and managed

by those people for their use and for the use of their visitors
and descendants; and
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Whereas, a Mountains to Sea Erail across North Carolina
would offer outstanding recreational opportunities to the State's
citizensi would protect riparian buffers and corridors of
wildlife habitat along its route; and would possess biological,
scenic, and recreational resources of statewide significancei
Now, therefore,
The General Assernbly of North Carolina enacts:

section 1. The General Assembly authorizes the
Department of Environment and Natural Resources to add the
Mountains to sea state Park Trail to the state Parks system as

provided in G.s. 113-44.14(b). The State Park Trail shall be

Lomprised only of those lands or easements which are or will be

allocated for management to the Division bf Parks and Recreation
for this purpose. The Division shall promote, encourdge, and

facilitate the establishment of dedicated connecting trails
through lands managed by other governmental agencies and non-
profii organizations in order to form a continuous trail across
the State.

Section 2. Article 2 of ChaPter
by adding a new section

113 of
to read:
lands no

the General

included inStatutes is amended
',s 113-34.1.
the State Parks Svstem.

The Department of Administration acquire and alloca to
rtment of Envir Natural Resources for

management ttre Oivision of Pa@ the
Department of Environment and Natural s finds re
important for conEe-rvgtion es but which are not inc 1n

the State Pa1ql<g--$ secti
are not sub-iect to the isions of Article of Cha r 113 of
the General StelUleg mav be traded transfe as

o devel the Mountains to
Park TraiI rS other conservation

]@" This act is effective when it becomes law'Section 3.
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Referred to:

A BILL TO BE ENTITLED
AN ACT TO MAKE IT UNLAWFUL TO ABANDON VESSELS IN COASTAL WATERS

AND TO AUTHORIZE THE REMOVAL OF ABANDONED VESSELS AND THE

RECOVERY OF COSTS FOR REMOVAL, AS RECOMMENDED BY THE

ENVIRONMENTAL REVTEW COMI,IISSTON.

The General Assembly of North Carolina enacts:
section 1. Article 5 of chapter 76 of the General

statutes is amended by adding a new section to read:
"76-40.1. Removal of abandoned vessels.

term ssel'a) For es of this section, the
watercraft or structure, includ used ca of
bei sed as a means of trans tion o itation n

the water. s of this s r-on the term I l' does

not include an shi k vessel, c tackle, or undelwater
archaeoloqical artif that is within lusive inion and

trol of t State rs nt to G.S. L2L-22 or to artific:ia!
reefs mana
Resources.

the De tment of Enviro and tural
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(b) It shall be unlawful for any person, firm, or corporation
to abandon or cause to be abandoned, anv vessel in or upon the
coastal fishinq waters of the State or upon State-owned submerqed
Iands. The last owner of record of a vessel at the time it was
abandoned shall be presumed to be the person who abandoned the
vessel or caused its abandonment.

(c) A vessel shall be presumed to be abandoned in viol"ation of
this section when the vessel is either left unattended for more
than 30 consecutive davs or the vessel is left in a wrecked,
iunked, or substantiallv dismantfed condition without the consent
of the Secretarv of Environment Natural Resources.

(d) Anv person, firm, or corporation who violates the
provisions of subsection (b) of this section shall be quiltv of a
Class 2 misdemeanor. After the expiration of 30 davs from the
receipt or publication of notice bv Secretarv under subdivision
(e)(2) of this section, each dav the vessel renains in violation
of this section shall constitute a separate offense. It is a
defense to prosecution for a violation of this section if all of
the followino reguirements are satisfied:

l_l_r The vessel was abandoned due to a natural disaster

tzL

or other act of God occasioned exclusivelv bv
violence of nature without interference of anv
human agencv and that could not have been prevented
or avoided bv the exercise of due care or
foresiqht.
The vessel has been removed fron the waters of the
State in compliance with subdivision (e)(2) of this
section.

( 3 ) The affected area has been restored to the
sati-sfaqtion of the Seclslsr*_

31 (e) The Department may investiqate a report that a vessel has
32 been abandoned in violation of this section and mav remove or
33 require the removal of an abandoned vessel as provided in this
34 subsection.

(1) Lf the Secretary determines that an abandoned
vessel is a hazard to safetv, navigation, human
health, or the environment, the owner of the vessel
shall be deemed to have appointed the Secretarv his
or her aqent for the purposes of removal of the
vessel. ff the Secretarv determines that the

Page 2 ERCo0-SBZ-0I9 .02
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(3)

vessel stitutes an imminent hazard to saf
naviqation, human health, or the environment, the
secretarv mav inunediatelv remove the vessel from

rs of the State prior to qivinq the notice
subdiv aon f this s

rtment ma ulre aI of v
].Vl- notice to IS owner he vessel

oro r responsib rt The not
tre owner her sible

within 10 and to remove the l
from the waters of the State within 30 davs of the
ieceiot of the notice. Notice shall be qive
certifi mail r€ n receipt reques
rovided in G.S. 1A-1 le4 f the Rules of

civil pr.ocedure. the notice shall be in writinq to
ttte petiott in whose name the vess

ister or other r s ible at st
address of rd. If value of the vessel
more than s100 and the identitv of the owner cannot
be cletermined, notice bv one publication in a

newspaper of qeneral circulation in the countv
wtrer.e the veisel is located shall be sufficient to
meet aII requirements of notice. after qivinq the

remove the vessel from waters of the State'
ttre ot^rner of the abandoned vessel or responsible
paiiv shall be liable for anv and all costs

ired notice, the Sec roceed to

rred the State in removi he vessel
includi costs to restore anY--dgng marlne
est fisheries res held
the State btic trust. The Secre
uthorize tract with federal

count munici ivate
nterorise for removal of a ned vessel

vessels and restore affected areas. The method o
remova stora dis loft ned

ir

or
in

or
rf

restoration Of resources, or anv Other Services
necessarv to remove, store, or dispose of abandoned

ffii bv the owner, a third partv, or the

ERC00-sBz-0L9 .02 Page 3
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Sta must comPlv with all aPPlicabl ral and
State laws, requlations, and rules.

r_1-r The Secreta is authorized to sell abandoned
vessels, their carqo, tackle, and equipment. The
Secretarv mav provide for a public sale of the
propertv, includino public notice of the
description of the propertv prior to the time set

sa1e. re ma turn the
propertv to be sold over to some other aqencv for
sale, provided that there is proper accountinq for
the net proceeds of the sale- In the case of
propertv that cannot lawfullv be sold or is
unlikely to sell for a sufficient amount to offset
the costs of sale, the Secretarv mav provide either
for destruction or disPosal of ropertv or

itimate ization of
public aqencv. Net proceeds of the sale shall be
Ged to reimburse the State for costs incurred in
removal, storaqe, and sale of the vessel,

nvironment. Any excess proceeds shall be refu
to istered r, if his or her identity and

ohrner of the abandoned vessel or anv p
interest in the property may redeem the propert
reimbursinq the State for all costs incurred in
removinq and storinq the vessel, notifvinq the
owner, and restorinq the environment.

rt

notification of the owner' and restoration of the

f ) The Secretary mayr-eilhg!--bef r after the itution
of proceedinqs under subsection (e) of this section, institute a

"i"il ""ti." 
in the superior court in the countv where the vessel

is located or where the
for removal of the vessel

ror other res ible part
dama iniunctive reli recove

of the costs of reqorra,! and sale of the vesse and

other relief as the court mav deem proper, to prevent or recover
for any damaqe to any lands or propertv which the State holds in

lic trust and restrain any violation of lhie-Sgclion:
rovr.s l- of this s n shall be nted the

DeGrtment of Environment and Natural Resources in cooperation
with the Wildlife Regources-lprnrniEsi-qnj-"

Page 4 ERC00-SBZ-oL9 .02
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Section 2. This act is effective when it becomes law'
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ATTENTION: This is a draft and is not readv for introduction.

Short Title: 9{hite Goods Sunset Repeal. ( Public )

D

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO REPEAL THE SUNSET OT THE WHITE GOODS TAX AND TO DIRECT

3 THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO STUDY

4 ISSUES RELATED TO THE SCRAP TIRE DISPOSAL TAX AND THE WHITE

5 GOODS DTSPOSAL TAX, AS RECOMMENDED BY THE ENVTRONMENTAL REVIEW

6 COMMISSION.
7 The General Assernbly of North Carolina enacts:
8 Section 1. Section 11 of chapter 47L of the 1993

9 Sessj-on Laws, as amended by Section 15.1(b) of Chapter 769 of the
10 1993 Session Laws and Section 7 of S.L. 1998-24, reads as
11 rewritten:
L2 "Sec. 11. Sections 1 through 5 of this act and this section
L3 become effective January L, 1994. ke€'
14 July l, 3001. Seetsien 5 ef tshis aet beeemes effeeLive JuIf lr
15
t_6

L7
18
19
20
2L
22

aOgt, Seetiens Zr g

3€€:-

The first report submitted by the Department
Review Commission under G.S. 130A-309.85, as
shall cover the period from January L, L994,

to the Environmental
enacted by this act,
to June 30, 1994."
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Section 2. The Department
Resources shall study issues related

Environment and Natural
the scrap tire disPosal

of
to

tax and the white goods disposal tax. This study shall include
an evaluation of whether the amount of the scrap tire disposal
tax and the amount of the white goods disposal tax should be
altered and whether the distribution of the proceeds of these
taxes should be reapportioned. The Department shall report its
findings and reconmendations, including any legislative
proposals, to the Environmental Review Commission no later than
October L, 2000.

section 3. This act is effective when it becomes law.

Paqe 2 ERC00-SGZ-009.01 ( s.4 )
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Short Title: Dry-Cleaning Solvent Cleanup Amends' ( Public )

Sponsors:
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Referred to:

A BILL TO BE ENTITLED

AN ACT TO ESTABLISH A TEMPORARY ENVIRONMENTAL SURTAX TO FUND

CLEANUP OF DRY.CLEANING SOLVENT CONTAIT{INATION' TO DESIGNATE THE

STATE SALES TAX REVENUE FROM DRY-CLEANING AND TAUNDRY SERVICES

FOR THE DRY.CLEANING SOLVENT CLEANUP FUND; TO AMEND THE

DRY.CLEANTNG SOLVENT CLEANUP ACT OF 1,997 TO REPEAL THE

REQUIREMENT OF FINANCIAL RESPONSIBILITY FOR DRY-CLEANING

FACILITIES AND WHOLESALE DRY-CLEANING SOLVENT DISTRIBUTION

FACILITfES; TO ALLOW THE ENVIRONIT{ENTAL MANAGEMENT COMI'{ISSION TO

ENTER INTO CONTRACTS WITH PRTVATE CONTRACTORS FOR ASSESSMENT

AND REMEDIATION ACTIVITIES AT DRY.CI,EANING FACILITIES AND

wHoLESALE DRy-CLEANING SoLVENT DISTRIBUTION FACILITIES; TO

DIRECT THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO

STUDy THE USE OF DRY-CLEANING SOLVENTS IN NORTH CAROLINA, AND

TO MAKE OTHER CHANGES IN THE DRY-CLEANING SOLVENT CLEANUP ACT

oF tgg7, As RECoMMENDED By THE ENVIRONMENTAL REVIEW COMMISSION.

The General Assembly of North Carolina enacts:
Section 1.1.. G.S. 105-L64.4(a)(4) reads as

" ( 4 ) Every person engaged in the bus j-ness of
rewritten:
ep€€e.gi{€+

renting clean linen or



GENERAL ASSEI'IBLY OF NORTH CAROTINA sEssroN 1999

1

2

3

4

5

6

7

I
9

L0
t1
L2
t3
t4
15
16
L7
1.8

L9
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

towel-s or wearing apparel, or any similar business,
or engaged in the business of soliciting eJsani*+

a retailer under this Article. A tax at the
general rate of tax is levied on the gross receipts
derived by these retailers from services rendered
in engaging in any of the occupations or businesses
named in this subdivision. is'
sEbdivi€ien dees nsts apply te reeeiptsE del'iYed frem

The tax irnPosed bY this
subdivision does not apply to gross receipts
derived from services performed for resale by a

retailer that pays the tax on the total gross
receipts derived from the services."

section L.2. G. S. 105-1.64 .4 ( a ) is amended by adding a

new subdivision to read:

business for any of these businesses, is considered

"ll4r
hat-blockinq establishment, or laundrv., or anv
sirnifar business, ot enqaqed in the business
of solicitinq cleanino, Pressinq'
hat-blockinq, ot launderinq for anv of these

lnesses L nsidered retailer f the
ses of this Article. A tax at a rate of

qeneral rate is levied on the qross receipts
derived bv these retailers from services
rendered in enqaqinq in anv of the ocgupations
or Uusinesses natned in this subdivin this subdivisi
tax inposed bv this subdivision does ngt applv
to receipts derived from coin or
oken- wash hines xtractors

drvers. The tax im this
subdivision not aopl iots
deri from services performed for resa
a retailer that the tax on the total

Section 1.3. G.S. 105-164.7 reads as rewritten:
105-164.7. Sales Tax Part of Pu Price.

Every retailer

Everv person enqaqed in the business of
operatinq a drv-cleaninq, pressinq, or

llS.

the tax established bv G.S' 105-164'4

Page 2

in this State subiect to
shall at the tine of
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selting or delivering or taking an order for the sale or delivery
of saiA tangible personal property or service subiect to the tax
establisned bv C.S. t0S-t6a.4, or cottecting the sales price
thereof or any patt tftereot, aaa to the sales price of such

tangible personal property or service the amount of the tax on

the sale thereof and when so added said tax shall constitute a

part of such purchase price, shall be a debt from the purchaser
to the retailer until paid and shall be recoverable at law in the
same manner as other debts. Said tax shall be stated and charged

separately from the sales price and shown separately on the
retailer's sales records and shall be paid by the purchaser to
the retailer as trustee for and on account of the State and the
retailer shall be liable for the collection thereof and for its
payment to the Secretary and the retailer's failure to charge to
or coll-ect said tax from the purchaser shall not affect such

liability. It is the purpose and intent of this Article that the
tax herein levied and imposed shall be added to the sales price
of tangible personal property or service when sold at retail and

thereby be borne and passed on to the customer, instead of being
borne by the retailer. "

Section 1.4. (a)
General Statutes reads as

DFy-€l^ee*inq Drv-cleaninq solvent *a:r Cleanup. "

Section 1.4(b1 erticre sD of chapter 105 of the General

Statutes, dS amended by Section 1.3(a) of this act, is further
amended by designating the provisions thereof as a new Part, to
be entitled:

"Part 1. DrY-Cleaninq Solvent Tax"' 
_

Sectio f ChaPter 105 of the General

statutes, Els amended by sections 1.4(a) and 1.4(b) Of this act,
is further amended by adding a ner^t Part to read:

"Part 2. Environmenlef-lgrtax
Laundry Businesses.

"S 105-187.35. Definitions.
in G.S.105-164'3 aPP

Article 5D of ChaPter 105 of the
rewritten:
"ARTICLE 5D.

Arti-c1e, e*cept that the term 'sale' does not include I
rental.
"S 105-187.36. Tax imposed.

A privileqe surtax is im sed on eve rson
iness of -cle r-nq, o hat-bloc

establishment, or laund simi r busines or
the business of solicit cleanin sing, hat- Iocki
launderi iness for an the rate

in the

I
f

o
o

ERCo0-sBxz-005.02

of the busines
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one cent ( lc two cents uant to
G.S. 105-164.4(a) (4d).
"S 105-187.37. Adninistration.

Except as otherwise provided in this Article, the tax imposed
bv this Article shal1 be collected and adrninistered in the same

manner as the State sales tax imoosed bv Article 5 of this
Chapter.
"S 105-187.38. Use of tax oroceeds.

The Secretarv shall deposit the taxes collected under this
article in the Drv-Cleaninq Solvent Cleanup Fund established bv

@"
Section 1.6. Article 5 of Chapter 105 of the General

Statutes is amended to add a new section to read:
"S 105-164.448. Transfer to the Drv-CIea
Fund.

At the end of each quarter, the Secretarv shall- transfer to the
Drv-Cleaninq Solvent Cleanup Fund established under G.S.
143-215.1.04C an amount egual to the State sales and use taxes
coflected under G.S. 105-164.4 (a) (4d), as determined bv the
Secretarv based on available data. "

Section L.7. G.S. 105-187.3L reads as rewritten:
"S 105-187.31. (Repealed effective January L, 2010. ) Tax
imposed.

A privilege tax is imposed on a dry-cleaning solvent retailer
at a flat rate for each gallon of dry-cleaning solvent sold by
the retailer to a dry-cleaning facility. An excise tax is imposed
on dry-cleaning solvent purchased outside the State for storage,
use, or consumption by a dry-cleaning facility in this State. The
rate of the privilege tax and the excise tax is M
ei seven dollars and fiftv cents ( $7.50 )

for each gallon of dry-cleaning solvent that is chlorine-based
and ei@ ong dollar ($1.00) for each gallon of
dry-cleaning solvent that is hydrocarbon-based. These taxes are
in addition to all other taxes."

Section 2. G.S. L43'215.104C(b) reads as rewrit'ten:
"(b) Sources of Revenue The following revenue is credited

to the Fund:
( 1 ) Dry-cleaning solvent taxes collected under Article

5D of Chapter 105 of the General Statutes.
(21 Recoveries made pursuant to G.S. L43-215.104N and

c.s. L43-215.1.040.
(3) Gifts and grants made to the Fund.
(4 ) Revenues credited to the Fund under G.S.

Page 4 ERC00-SBXZ-005 .02
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section 3. G.s. 143-215.104B(b)(20), L43-21'5.1'048'
L43-21s.1.04r(b)(3), L43-21.s.104F(d)(3), L43'21s.104F(9),
t43-215.104J(a)(5), L43-215.104P(a)(1), and Section 3 of S.L.
1,99? -392 are repealed.

section 4. G.s. L43-215.L04F(f) reads as rewritten:
" ( f ) Financial Responsibility Requirements Each

potentially responsible person who petitions the Commission to
enter into a dry-cleaning solvent assessment agreement or
dry-cleaning solvent remediation agreement shal,l accept written
responsibility in the amount specified in this section for the
assessment or remediation of the dry-cleaning solvent
contamination identified in the petition. If two or more

potentially responsible persons petition the Commission jointly,
the requirements below shall be the aggregate requirements for
the financial responsibility of all potentially responsible
persons who are party to the petition. unless an alternative
arrangement is agreed to by co-petitioners, the financial
responsibility requirements of this section sha1l be apportioned
equally among the co-petitioners. is
subseetien shall be in additsien tse any insuranee er etsher

estsablished pursuants tse €'S' 113 315'10[8.
responsibilitv required shall be as follows:

The financial

reJa.teC-+

fl"e but fe'-er

relatsed tse

ERC00-sBXz-005 . 02 Page 5
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(1) For drv-cleaninq facilities owned bv persons who
emplov fewer than five full-time employees, or the
eguivalent, in activities related to drv-cleaninq
operations durinq the calendar year next precedinq
the date of the petition, the first five thousand
dollars ($5,000) of the costs of assessment or
remediation and one percent ( 13) of costs of
assessment or remediation in excess of two hundred
thousand dollars ($200,000), but not more than one
million dollars ( $ 1. , 000, 000 ) .
For drv-cleaning facilities owned bv persons who
emplov at least five but fewer than 10 fuIl-time
emplovees, or the eguivalent, in activities related
to drv-cleaninq operations durinq the calendar vear
next precedinq the date of the petition, the first
ten thousand dollars ($10,000) of the costs of
assessment or remediation, two percent (2t) of
costs of assessment or remediation in excess of two
hundred thousand dollars (5200,000) but not nore
than five hundred thousand dollars ($500,000), and
one percent ( 1% ) of costs of assessment or
remediation in excess of five hundred thousand

(21

dollars ($500,000) but not nore than one million
dollars ($1,000'000).

(3) For drv-cleaninq facilities owned bv persons who
emplov 10 or more full-time employees, or the
equivalent, in activities related to drv-cleaninq
operations durinq the calendar vear next precedinq
the date of the petition, the first fifteen
thousand doLlars ( $15,000 ) of the costs of
assessment or remediation, three percent ( 3? ) of
costs of assessment or remediation in excess of two
hundred thousand dollars (5200,000) but not more
than five hundred thousand dollars ($500,000), and
one percent ( 1% ) of costs of assessment or
remediation in excess of five hundred thousand
dollars ($500,000) but not nore than one million
dollars ($1,000,000).

Page 6 ERC00-SBXZ-005 .02
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(4) For wholesale distribution facilities and abandoned
dnr-cleaninq facilitv sites, the first twentv-five
€housands dotlars ( 525,000 ) of the costs of
assessment or remediatio
the costs of assessment or remediation in excess of
ttqe hundred thousand dollars (5200,000) but not
more than five hundred thousg-44--4-clla 500,000
and one Dercen 18 ) of costs of
renrediation in excess of five hundred thousand
dollars (5500,000) but not more than one milli

tt

section 5. G. S. ),43-2L5. 1.04C reads as rewritten:
,,s 143-2t5.1O4C. (Repealed effective January l' 2oL2l
Dry-Cleaning Solvent Cleanup Fund-

(a) Creation The Dry-Cleaning Solvent Cleanup Fund is
established as a special revenue fund to be administered by the
Commission. Accordingly, revenue in the Fund at the end of a

fiscal year does not revert and interest and other investment
income earned by the Fund must be credited to it. The Fund is
created to provide revenue to implement this Part'

(b) Sources of Revenue. -- The following revenue is credited
to the Fund:

( 1 ) Dry-cleaning solvent taxes collected under Article
5D of Chapter 105 of the General Statutes'

(21 Recoveries made pursuant to G.S. L43-215.104N and

c. s. 143-21.s. 1.040.
(3) Gifts and grants made to the Fund'

(c) Disbursements. -- A claim filed against the Fund may be

paid only from monies in the Fund and only in accordance with the
provisions of this Part. Any obligation to pay or reimburse
ctai*s against the Fund shaII be expressly contingent upon

availability of monies in the Fund. Neither the state nor any of
its agencies sha]I have any obligation to pay or reimburse any

costs for which monies are not available in the Fund' The

provisions of this Part shall not constitute a contract, either
L*pr""" or inplied, to pay or reimburse costs in excess of the
monies available j-n the Fund. In making disbursements from the
Fund, the Commission sha1I

eer€i5icd Iiqate monie to facili tes or with hi her
iority before facilities or sites Iower iorit and

facilities or sites with
facilities or sites were prioritized

he order in which the
revenue ts

ERCO0-SBXZ-005.02

until the
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1 exhausted. Consistent with the provisions of this Part, the
2 Commj-ssion may disburse monies from the Fund to abate imminent
3 hazards caused by dry-cleaning solvent contamination at abandoned
4 dry-cleaning facility sites that have not been certified. Up to
5 twenty percent (20*l of the amount of revenue credited to the
6 Fund in a year may be used to defray costs incurred by the
7 Department and the Attorney General's Office in connection with
8 administration of the program described in this Part, including
9 oversight of response activities. tl

10 Section 5. G.S. L43-215.104D(a) reads as rewritten:
1.1 "(a) Administrative Functions. The Conmission may
12 delegate any or all of the powers enumerated in this subsection
13 to the
14 tse earry eut the aetivitsies enumeratsed in this subeeetsien, If tshe
1.5 €eruniesien engages a privatse eentsraeter tse earry euE tshe
16 funetsiens- enumeratsed in eubdivisiens (l) tshreugh (6) ef thie
1.7 snbseetsienr ne aetsien ef €he eentsraetser shall be effeetsive untsil
1,8 ratified by tshe Gemmissien, Department. The Commission shall:
19 ( 1 ) Accept petitions for certification and petitions to
20 enter into dry-cleaning solvent assessment
2L agreements or remediation agreements under this
22 Part.
23 (21 Prioritize certified dry-cleaning facilities,
24 certified wholesal,e distribution facilities, or
25 certified abandoned dry-cleaning facility sites for
26 the initiation of assessment or remediation
27 activities that are reimbursable from the Fund.
28 ( 3 ) Develop forms to be used by persons applying for
29 reimbursement of assessment or remediation costs.
30 (4 ) Schedule funding of assessment and remediation
31 activities.
32 (5) Determine whether assessment or remediation is
33 necessary at a site at which dry-cleaning solvent
34 contamination has occurred.
35 (5a) Enter into contracts with private contractors for
36 assessment and remediation activities at certified
37 drv-cleaninq facilities, certified wholesale
38 distribution facilities, or certified abandoned
39 dry-cleaninq facilitv sites.
40 ( 6 ) Determine that all necessary assessment and
41 renediation has been completed at a contamination
42 site.
43 (7 | Make payments from the Fund to reimburse the costs
44 of assessment and remediation. @
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Ci€b+lr€€n€n.t-"
section 7. G.s. L43-21.5.104F, €rs amended by Sections 3

and 4 of this act, reads as re$rritten:
"s 143-215.104r. (Repealed effective January L, 2OL2l
Requirements for certification, assessment agreenents, and
remediation agreements.

(a) Any person petitioning for certification of a facility
or abandoned site pursuant to G. S. L43-215. 104G' for a

dry-cleaning solvent assessment agreement pursuant to G.S.
L43-21.5.104H, ot for a dry-cleaning solvent remediation agreement
pursuant to G.S. 143-215.104I' shall meet the requirements set
out in this section and any other applicable requirements of this
Part.

(b) Requirements for Potentially Responsible Persons
Generally. -- Every petitioner sha1l provide the Conmission with:

(1)
Anv information

that the petitioner possesses relatinq to the
contanination at the facility or abandoned site
described in the petition.

(21 Information necessary to demonstrate the person's
ability to incur the response costs specified in
subsection (f) of this section.

lgl Information necessary to demonstrate that
petitioner, and anv parent, subsidiarv, or other
ffiliate of the itioner has substantiall

complied with:
a. The of an drv-cleani solvent

assessment aqreement, drY-cleaninq solvent
remediation aqreement, brownfields aqreement,
or other similar aqreement to which the
petitioner or anv parent, subsidiarv, or other
affiliate of the petitioner has been a p?rtv'
the requirements applicable to anv remediation
in which the petitioner has previouslv
enqaqed.
Federal and State laws, requlations, and rules
for the protection of the environment.

Evidenqe demonstratinq that a release of
-cleani solvent has occurred at the -fgc-ll-f!or abandoned site and that the release has resulted

in drv-cleaninq solvent contamination.

ERCo0-SBXZ-005 . 02

b.

c.

(s)

Page 9



GENBRAT ASSEITTBLY OF NORTII CAROLINA sBssroN 1999

1 (c) Requirement for Property Owners In addition to the
2 information required by subsection (b) of this section, a
3 petitioner who is the owner of the property on which the
4 dry-cleaning solvent contamination identified in the petition is
5 located shal} provide the Commission a written agreement
6 authorizing the Commission or its agent to have access to the
7 property for purposes of conductinq assessment or remediation
I activities or determining whether assessment or remediation
9 activities are being conducted in compliance with this Part and

10 any assessment agreement or remediation agreement.
11. (cl) Costs incurred bv the petitioner for activities to
L2 obtain certification of a facilitv or site shaLl not be
13 reimbursable from the Fund.
14 (d) the Commission shall reject any petition made pursuant
15 to this Part in any of the following circumstances:
16 ( 1 ) The petitioner is an owner or operator of the
17 facility described in the petition and the facility
1.8 was not being operated in compliance with minimum
19 management practices adopted by the Commission
20 pursuant to G.S. I43-21.5.104D(b)(2) at the time the
2I contamination was discovered.
22 (21 The petitioner is an owner or operator of the
23 facility described in the petition and the
24 petitioner owed delinquent taxes under Article 5D

25 of Chapter 105 of the General Statutes at the time
26 the dry-cleaning solvent contamination was
27 discovered.
28 (e) The Commission may reject any petition made pursuant to
29 this Part in any of the following circumstances:
30 ( 1 ) The petitioner fails to provide the information
31 required by subsection (b) of this section.
32 (21 The petitioner falsified any information in its
33 petition that was material to the determination of
34 the priority ranking, the nature' scope and extent
35 of contamination to be assessed or remediated' or
36 the appropriate means to contain and renediate the
37 contaminants.
38 ( f ) Financial Responsibility Requirements Each
39 potentially responsible person who petitions the Commission to
ao
4 I dry eleaning selvents rernediatsien agreements certifv a facilitv or
42 abandoned site shall accept written responsibility in the amount
43 specified in this section for the assessment or remediation of
44 the dry-cleaning solvent contamj-nation identified in the

Page 10 ERC00-SBXZ-O05 .02
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petj.tion. If two or more potentially responsible persons petition
the Commission jointly, the requirements below shall be the
aggregate requirements for the financial responsibility of all
potentially responsible persons who are party to the petition.
Unless an alternative arrangement is agreed to by co-petitioners,
the financial responsibitity requirements of this section shall
be apportioned equally among the co-petitioners.

Facility or Abandoned Site Where Release Occurred

Dry-cleaning facilities owned by persons who employ fewer
than five fult-tirne employees, or the equivalent, in
activities related to dry-cleaning operations during
the preceding calendar year $10,000

Dry-cleaning facilities owned by persons who enploy at
Ieast five but fewer than 10 fuII-time employees, or the
equivalent, in activities related to dry-cleaning
operations during the preceding calendar year S15,000

Dry-cleaning facilities owned by persons who enploy
10 or more full-time employees, or the equivalent, in
activities related to dry-cleaning operations during
the preceding calendar year $201000

Costs

s30, 000

s5o, ooo. "

Wholesale distri-bution facilities

Abandoned dry-cleaning facility sites
Section 8. G. S. L43-215. 1.04G reads as rewritten:

"S L43-215.104G. (Effective January L, 1999; repealed effective
January 1, 201-2) Certification of facilities and abandoned sites-

(a) A potentially responsible party may petition the
Commission to certify a facility or abandoned site where a

release of dry-cleaning solvent iM has occurred.
The Commission shalt certify the facility or abandoned site if
the petitioner meets the applicable requirements of G.S.
743-215.104F. Upon its decision to certify a facility or
abandoned site, the Commission shall inform the petitioner of its
decision and of the initial priority ranking of the facility or
site.

ERCo0-SBXZ-005 . 02 Page 11
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1

2

3 in a dry eleaning selvents remediatsien agreements,
4 (c) A potentially responsible party who petitions for
5 certification of a facility or abandoned site shall provide the
6 Commission with either of the following:
7 (1) A
8 agreernents er dry eleani*tg selvents remediatsien
9 written statement of the

10 petitioner's intent to enter into an assessment
11 agreement or remediation agreement.
12 (21 A written statement of the petitioner's intent to
1.3 conduct assessment and remediation activities
14 pursuant to subsection (d) of this section.
15 (d) A person who has access to property that is contaminated
16 by dry-cleaning solvent and who has successfully petitioned for
17 certification of the facility or abandoned site from which the
18 contamination is believed to have resulted may undertake
19 assessment or remediation of dry-cleaning solvent contamination
20 located on the property consistent with the standards established
2L by the Commission pursuant to G.S. 143-215.1.04D(b)(3) without
22 first entering into a dry-cleaning solvent assessment agreement
23 or a dry-cleani-ng solvent remediation agreement. No assessment or
24 remediation activities undertaken pursuant to this subsection
25 shall rely on standards that require the creation of land-use
26 restrictions. A person who undertakes assessment or remediation
27 activities pursuant to this subsection sha11 provide the
2B Corunission prior written notice of the activity. Costs associated
29 with assessment or remediation activities undertaken pursuant to
30 this subsection shall not be eligible for reimbursement fron the
31 Fund.
32 (e) The rejection of any petition filed pursuant to this
33 section sha1l not affect the rights of any other petitioner,
34 other than any parent, subsidiary t or other affiliate of the
35 petitioner, under this Part. The rejection of a petition or the
36 decertification of a facility or abandoned site may be the basis
37 for rejection of a petition by any parent, subsidiary t ot other
38 affiliate of the petitioner for the facili.ty or abandoned site."
39 Section 9. G.S. L43-21.5.104H reads as rewritten:
40 "S 143-215.104H. (Effective January l. 1999; repealed effective
4I January 1, 2OL2) Dry-Cleaning Solvent Assessment Agreements.
42 (a) Assessment Agreements. One or more potentially
43 responsible parties may petition the Commission to enter into a
44 dry-cleaning solvent assessment agreement regarding a facility or
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abandoned site that has been certified pursuant to G.S.
I43-2L5.104G. The Commission RdY, in its discretion, enter into
an assessment agreement with any potentially responsible party
who satisfies the requirements of this section and the applicable
requirements of G.S. 143-21.5.104F. If more than one potentially
responsible party petitions. the Commission, the Comnission may

enter into a single assessment agreement with one or more of the
petitioners. The Commission shall not unreasonably refuse to
enter into an assessment agreement pursuant to this section.
M The Commission may reguire the petitioners to
provide the Commission with any information necessary to

demonstrate:
( 1) p+i^e+i*+ The prioritv ranking assigned to

facility or site is consistent with the
the

rules
adopted

€€n+i bY the
Commission.

(21 p++jeegee The pro'iected schedule for funding of
assessment
Sren-+$e-+u*d activities is adequate.

(3) AssessmenS The assessment activities to be
undertaken with respect to the dry-cleaning solvent
contamination and any other contamination at the
contamination site are adequate.

(4) Pe*se* The person who witl be responsible for
implementation of the activities is capable and
qualified to conduct the assessment.

(4a) The amount of funds alreadv gxpended bv the
petitioner for assessment or remediation of
drv-cleaninq solvent contamination at the facilitv
or site.

(5) Petsitiener @ has and will continue to
have available the financial resources necessary to
pay the costs of assessment activities and the
share of response costs inposed on the petitioner
by G.S. L43-215.1.04r.

(5 ) Peg+ni+s The permits or other authorizations
required to conduct the assessment activities and
to lawfully dispose of any hazardous substances or
wastes generated by the assessment activities have
been or can be obtained.

(7 | A€€€€€m€eg The assessment activities will not
increase the existing leve1 of public exposure to

ERCoo-SBXZ-005.02 Page 13
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health or environmental hazards at the
contamination site.

(8) €es€e The costs to be incurred in connection with
the assessment activities contemplated by the
assessment agreement are reasonable and necessary.

(9) Pe€itiener The petitioner has obtained the consent
of other property owners to enter into their
property for the purpose of conducting assessment
activities specified in the assessment agreement.

(b) The terms and conditions of an assessment agreement
regarding dry-cleaning solvent contamination shall be guided by
and consistent with the rules adopted by the Commission pursuant
to G. S. 1.43-215. 104D and the reimbursement authorities and
lirnitations set out in this Part. An assessment agreement shall,
subject to the availability of monies from the Fund:

+)" Speeify the datse en whieh renediatsien will begin,
(la) Require that the petitioner shall be liable to the

Fund for an amount egual to the difference, if any,
between the applicable amount of financial
responsibilitv established bv G.S. 1.43-215.104F and
the amount reasonablv paid bv the petitioner for
assessment or remediation activities of the tvpe
specified in G.S. 143-215.104N(a) (L) throuqh (71
and otherwise consistent with the reguirements of
this Part.

(21 Provide for the prompt reimbursement of response
costs incurred in assessment activities that are
found by the Commission to be consistent with the
assessment agreement and this Part.

(c) The Commission may refuse to enter into a dry-cleaning
solvent assessment agreement with any petitioner if:

( 1 ) The petitioner will not accept financial
responsibility for the share of the response costs
required by G.S. 143-215.104F.

(2) The petitioner wil-I not accept responsibility for
conducting, supervising, or otherwise undertaking
assessment activities required by the Commission.

( 3 ) The petitioner fails to provide any information
required by subsection (a) of this section.

(d) The refusal of the Commission to enter into a dry-cleaning
solvent assessment agreement with any petitioner shall not affect
the rights of any other petitioner under this Part, except that
the refusal may be the basis for rejection of a petition by any

Page L4 ERCo0-SBXZ-005.02
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parent, subsidiary or other affiliate of the petitioner for the
facility or abandoned site.

(e) If the commission determines from an assessment prepared
pursuant to this Part that the degree of risk to public health or
the environment resulting from dry-cleaning solvent contamination
otherwise subject to assessment or remediation under this Part
and Article 9 of Chapter 130A is acceptable in light of the
criteria established pursuant to G.S. I43-215.104D(b) (3) and

Article 9 of Chapter 130A, the Commission shall issue a written
statement of its determination and notify the owner or operator
of the facility or abandoned site responsible for the
contamination that no cleanup, ro further cleanup, of no further
action is required in connection with the contamination'

( f ) If the Commission determines that no remediation or
further action is required j-n connection with dry-cleaning
solvent contamination otherwise subiect to assessment or
remediation pursuant to this Part and Article 9 of Chapter 130A,

the Commission shalI not pay or reimburse any response costs
otherwise payable or reimbursable under this Part from the Fund

other than costs reasonable and necessary to conduct the risk
aSsessment pursuant to this section and in compliance with a

dry-cleaning solvent assessment agreement. "
section 10. G.s. 143-215.104I(a) reads as rewritten:

"(a) Upon the completion of assessment activities required by

a dry-cleaning solvent assessment agreement' one or mgre

potentiatly responsible parties may petition the Commission to
enter into a dry-cleaning solvent remediation agreement for any

contamination requiring remediation. The Commission rdY, in its
discretion, enter into a remediation agreement with any
petitioner who satisfies the requirements of this section and the
appficabte requirements of G.S. 143-215.104F. If more than one

potentially responsible party petitions the Commission, the
Commission may enter into a single remediation agreement with one

or more of the petitioners. The Commission shall not unreasonably
refuse to enter into a remediatj-on agreement pursuant to this
section. The commission Rdy, in its discretion, enter into a

remediation agreement that includes the assessment described in
c.S. L43-215.104H. petitioners shall provide the Commission with
any information necessary to demonstrate that:

s+
ee+np-fi-e+_r j+$+
a-
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(2',)

(3)

(4)

b-
i
eng€g€+-

€-
fer Ehe pretseetsien ef tshe envirenments'

As a result of the remediation agreement, the
contamination site wiII be suitable for the uses
specified in the remediation agreement while fully
protecting public health and the environment from
dry-cleaning solvent contamination and any other
contaminants included in the remediation agreement.
There is a public benefit conmensurate with the
liability protection provided under this Part.
The petitioner has or can obtain the financial,
managerial, and technical means to fully implement
the remediation agreement and assure the safe use
of the contamination site.
The petitioner has complied with or wiII comply
with aII applicable procedural requirements.
The remediation agreement wi]1 not cause the
Department to violate the terms and conditions
under which the Department operates and administers
remedial programs, including the programs
established or operated pursuant to Article 9 of
Chapter 130A of the General Statutes, by delegation
or similar authorization from the United States or
its departments or agencies, including the United
States Environmental Protection Agency.
The priority ranking assigned to the facility or
site is consistent with the rules adopted by the
Commission or the aajss.*e priority ranking that
the petitioner agrees to accept is consistent with
the rules adopted by the Commission.
The projected schedule for funding of remediation

activities.
The petitioner will continue to have available the
financial resources necessary to satisfy the share
of response costs imposed on the petitioner by G.S'
143-2 15. 104F.

(s)

(6)

(7)

(B)

Page 16
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1 ( 10 ) The expenditures eligible for reimbursement from
2 the Fund and to be incurred in connection with the
3 remediation agreement are reasonable and necessary.
4 (11) The consent of other property owners to enter into
5theirpropertyforpurposesofconducting
6 remediation activities specified in the remediation
'7 agreement. "
8 Section 11. G.S. 143-215.104I(c) (6) reads as rewritten:
9 " (c ) A dry-cleaning solvent remediation agreement shall

10 contain a description of the contamination site that would be

1l sufficient as a description of the property in an instrument of
12 conveyance and, as applicable, a statement of:
13
14 ( 6 ) The *j*al priority ranking of the facility or
15 abandoned site. "
16 Section L2. G.S. L43-215.104N(a) reads as rewritten:
I7 "(a) Reimbursement To the extent monies are available in
18 the Fund for reimbursement of response costs, the Commission
19 shall reimburse any p€a5€* person, includinq a private
20 contractor, responsible for implementing reasonable and necessarV
2I assessment and remediation activities at a contamination site
22 associated with a certified facility or a certified abandoned

23 site pursuant to a dry-cleaning solvent assessment agreement or
24 dry-cleaning solvent remediation agreement for the following
25 assessment and remediation response ees€s-r costs, for which
26 appropriate documentation is submitted:
27 ( fi Costs of assessment with respect to dry-cleaning
28 solvent contamination-
29 (21 Costs of treatment or replacement of potable water
30 supplies affected by the contamination'
31 (3) Costs of remediation of affected soil, groundwater'
32 surface waters, bedrock or other rock formations,
33 or buildings.
34 (4) Monitoring of the contamination'
35 ( 5 ) Inspection and supervision of activities described
36 in this subsection.
37 ( 6 ) Reasonable costs of restoring property as nearly as

3g practicable to the conditions that existed prior to
39 activities associated with assessment and

40 remediation conducted pursuant to this Part.
4 I ( 7 ) Other activities reasonably required to protect
42 public health and the environment' "

43 Section 13. G.S. 143-215.104I(9) reads as rewritten:

F.PcOn-qRY7-nnq O2 Paqe L7
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1 " ( g ) The terms and conditions of a dry-cleaning solvent
2 remediation agreement concerned with dry-cleaning solvent
3 contamination shall be guided by and consistent with the rules
4 adopted by the Commission pursuant to G.S. L43-215.104D and the
5 reimbursement authorities and limitations set out in this Part. A

6 remediation agreement shall provide, subject to availabitity of
7 monies in the Fund, for prompt reimbursement of response costs
8 incurred in assessment or remediation activities that are found
9 by the Commission to be consistent with the remediation agreement

10 and this Part. A remediation aqreement mav provide for the
11 Commission to conduct assessment and remediation activities at
12 the site."
13 Section 74. (a) G.S. 143-215-104N(b) (3) reads as
74 rewritten:
15 " (3 )

16 finaneial respensibility demenstratsed by tshe ewner
I7
18 for costs at a

19 contamination site for which funds obligated by
20 petitioners pursuant to a dry-cleaning solvent
2I assessment agreement or dry-cleaning solvent
22 remediation agreement in accordance with G-S.
23 143-214 . 104F ( f ) are exh€+*€+€'d- overglg"
24 (b) G.S. 143-215.104N(c) reads as rewritten:
25 "(c) The Commission shall not pay or reirnburse any response
26 costs arising from a dry-cleaning solvent assessment agreement or
27 dry-cleaning solvent remediation agreement until the petitioners
28 who are party to the agreement have
29 reseurees made available under paid all sums due thereunder.
30 "
31 Section 15. G.S. 143-215.1040 reads as rewritten:
32 "S 143-215.1040. (Repealed effective January I, 2OL2l
33 Remediation of uncertified sites.
34 (a) In the event the owner or operator of a facility or the
35 current owner of an abandoned site cannot be identified or
36 located, unreasonably refuses to enter into either an assessment
37 agreement or remediation agreement or cannot be made to comply
38 with the provisions of an assessment agreement or remediation
39 agreement between the petitioner and the Comrnission, the
40 Commission may direct the Department or a private contractor
4l engaged by the Commission to use staff, equipment, or materials
42 under the control of the Department or contractor or provided by
43 other cooperating federal, State, or local agencies to develop
44 and implement a plan for abatement of an imminent hazard, or to

P:ao 'l q ERCo0-SBXZ-005 .02
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1 provide interim aLternative sources of drinking water to third
2 parties affected by dry-cleaning solvent contamination resulting
3 from a rel-ease at the facility or abandoned site. The cost of any
4 of these actions shall be paid from the Fund. The Department or
5 private contractor shall keep a record of aII expenses incurred
6 for personnel and for the use of equipment and materials and all
7 other expenses of developing and implementing the remediation
B plan
9 (b) The Commission shall request the Attorney General to

l0 conmence a civil action to secure reimbursement of costs incurred
11 under this er+fis€€gi€# section-
L2 (c) In the event a civil action is conmenced pursuant to this
13 part to recover monies paid from the Fund, the Comrnission may

L4 recover, in addition to any amount due, the costs of the action,
15 including reasonable attorneys' fees and investigation expenses.
15 Any monies received or recovered as reimbursement shall be paid
17 into the Fund or other source from which the expenditures were
18 made. "
19 Section 16. Section 5 0f s.L. L997-392 reads as

20 rewritten:
2I ,'Section 5. This act constitutes a recent act of the General
22 Assembly within the meaning of c.S. 15OB-21.1. The Environmental
23 Management Commission may adopt temporary rules to implement this
24 act until @4_June200.L"
25 Section I7. Section 7 0f s.L. 1997-392 reads as

26 rewritten:
27 ,,Section 7. (a) Any person who undertakes assessment or
2g remediation of dry-cleaning solvent contamination pursuant to an
29 a notice of viol-ation or enforcement action by the Department of
30 @ Environment and Natural Resources during the
31 period beginning I October L99'7 and @ endinq 30 June
32 zool RdY, on or after @ 30 June 200L seek
33 reimbursement from the Dry-Cleaning Solvent Cleanup Fund for any
34 costs exceeding fifty thousand dollars (S50,000). The Commission
35 shal-1 reimburse costs if it finds that the costs incurred were
36 ( i ) appropriatelv documented and reasonably necessary to assess
37 or remediate the dry-cleaning solvent contamination; (ii) for any

3B of the activities described in subdivisions (1) through (7) of
39 c.S. 143-215.104N(a); (iii) not subject to any of the limitations
40 in subdivisions (4) er#l throuqh (9) of G.S. 143-215.104N(b);
4l and (iv) not reimbursable from pollution and remediation legal
42 fiability insurance; and (v) required by a notice of violation or
43 a specific order of the Department of Envirenmentr Heal€hr
44 Environment and Natural Resources issued on or after 30 June

ERco0-sBXz-005 . 02 Page 19
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1996. No reimbursement may be paid pursuant to this section for
dry-cleaning solvent contamj-nation that did not result fron
operations at a dry-cleaning or wholesale distribution facility.
Notwithstandinq anv other provision of this subsection, thq
Commission mav bv rule shorten the period durinq which costs
subiect to reimbursement pursuant to this subsection mav be
incurred.

(b) Any person who, as of @ 30 June 2001, is
undertaking assessment or remediation r:f dry-cleaning solvent
contamination shalI be eligible to petition the Commission to
enter into a dry-cleaning solvent assessment agreement or
dry-cleaning solvent rernediation agreement with respect to the
contamination. In calculating the required financial
contribution of parties to any agreement, the Commission shall
determine the reasonable cost of any necessarv unreimbursed
assessment or remediation activity undertaken by the parties with
respect to the contamination site prior to I January 1999 30 June
2001 and shall credit the amount toward any applicable financial
responsibility limits established in G.S. I43-215.104F.
Notwithstandinq anv other provision of this subsection, the
Commission mav bv rule establish a different cutoff date for
assessment and remediation activities covered bv this
@"

Section 18. The Commission on Health Services shall
adopt regulations which, notwithstanding any other provision of
statute or rule, require that a person who generates wastes at a
dry-cleaning facility or wholesale distribution facility that
contains the solvents perchloroethylene, F-1, 1 r 3, or I ' 1,1
trichloroethane ensures delivery of the wastes to a facility that
is legally authorized to manage or recycle hazardous wastes
containing these solvents; provided' however, that such rules
shall not apply to the disposal of wastewater generated from the
dry-cleaning process, which shall be regulated as otherwise
provided by law.

Section 19. If any section or provision of this act is
declared unconstitutional or invalid by the courts, the
unconstitutional- or invalid section or provision does not affect
the validity of this act as a whole or any part of this act other
than the part declared to be unconstitutional or invalid.

Section 20.(a)The Secretary of Environment and Natural
Resources, with the assistance of a balanced working group of
interested parties, shalI do the following:

( 1 ) Identify dry-cleaning processes and equipment
currently in use or under development;
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1 ( 2 ) Identify the historical trends in the use of these
2 Processes and equiPment; and
3 ( 3 ) Evaluate the benefits and costs of these processes
4 and equipment and the feasibility of implementing
5 and installing alternative processes or equipment'
6 Section 20.(b) In evaluating processes and equipment,
7 the Secretary shall consider, dt a minimum, the following
8 factors:
9 ( I ) The environmental and public health impacts of the

10 Process or equiPmenti
11 (21 The ability of the process or equipment to clean a

12 wide variety of natural and synthetic fabrics
13 without damage;
14 ( 3 ) The ability of small business organizations to
15financeloWfl,andoperaLetheprocessorequipment;
16 and
L7(4)Theeffectofwidespreaduseoftheprocessor
18 equiPment on fire safetY'
19 Section 20.(c) If the Secretary finds that there are
20 significant potential obstacles to the implementation of
2L beneficial alternative dry-cleaning processes or equipment, the
22 Secretary shall recommend to the General Assembly specific
23 regulatory and nonregulatory policy measures to promote the
24 increased use of such alternative processes or equipment by the
25 State's dry-cleaning industry. The secretary shaIl complete this
26 study and report the findings to the Environmental Review

27 Commission by December I, 2000.
28 Section 20.(d) The working group established by the
29 Secretary shalI consist, at a minimum, of representatives of
3O nonprofit conservation organizations, representatives of the
31 dry-cleaning industry, manufacturers of dry-cleaning processes
32 and equipment, manufacturers of dry-cleaning solvents, and

33 researchers knowledgeable about garment cleaninq and the
34 dry-cleaning industrY.
35 Section 21. This act constitutes a recent act of the
36 General- Assembly within the meaning of G'S' 1508-21'1' The

37 Environmental Management Commission and the Commission on Health
38 Services may each adopt temporary rules to implement the
39 provisions of this act until I July 2001. The secretary shall
40 make the annual report required by this section on or before I
41 October of each year.
42 Section 22. Sections 1. I and I.2 of this act become

43 effective JuIy lt 2001. Section 1..3 of this act is effective
44 when it becomes law. Section L.4 of this act becomes effective
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1 July I,2001, and is repealed effective July I,2010. Section
2 I.5 of this act becomes effective JuIy 1, 2001, and is repealed
3 effective JuJ-y L, 2003. Section 1.6 of this act becomes
4 effective July I,2003, and is repealed effective July I,2010.
5 Section 7.7 of this act becomes effective July 1., 2003. The
6 remainder of this act is effective when it becomes law. Sections
7 3 and 4 of this act apply retroactively to April L | 1998.
I
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A BILL TO BE ENTITLED
AN ACT TO PREVENT INAPPROPRIATE DEVELOPMENT IN THE ONE

HUNDRED-YEAR FLOODPLAIN AND TO REDUCE FLOOD HAZARDS, AS

RECOMMENDED BY THE ENVIRONMENTAL REVIEW COMMISSION.
Whereas, the hurricanes and associated flooding

experienced in Eastern North Carolina in 1999 caused over six
billion dollars in damage; and

Whereas, some of the structural damage resulting from
the floods could have been prevented by requiring development in
the floodplain to be elevated above the 100-year floodplain; and

Whereas, harm to the environment could have been
minimized by prohibiting certain inappropriate uses in the
floodplain; Now, therefore,
The General Assembly of North Carolina enacts:

Section 1. Part 6 of Article 2\ of Chapter 143 of the
General Statutes reads as rewritten:

"PART 6. f-feeer+ay Floodplain Regulation.
"S L43-215.51. Preamble.

( a ) The purpose of this Part is
regulatsien ef artsifieial ebstsruetsiens in fleedvrays. to:



I
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1 ( 1 ) Minimize the extent of floods bv preventinq
2 obstructions which inhibit water flow and increase
3 flood heiqht and damaqe.
A (Zl Prevent and minimize loss of lif e, in'iuries,
5 property damaqe, and other losses in flood hazard
6 areas.
7 (3) Promote the public health, safetv, and welfare of
I citizens of North Carolina in flood hazard areas.
9 (b) It is hereby declared that the channel and a--per+i€n-e€

10 the adioininq 100-year floodplain of all the State's streams will
11 be designated as a fleedwayr in whieh ar€ifieial ebstsnretsiens may
12 ne€-.Jae-1>Laeed flood hazard area. Structures and other artificial
13 obstructions may not be placed in the channel of a stream or in
14 the adioininq floodplain, except in accordance with the
15 provisions of this Part.
16
17 fleeds by preventing ebstruetsiens whieh inhibits water flew and
18 inerease fleed height and damager and Ehereby tse preve+E and
19 l+i
20 (betsh publie and private) in fleed hazard areasr and tse premete
21 ehe publie healtsh, saf,etsy and welfare e€ eitizens e€ NerEh
22 earefina in fleed haeard areas'
23 "S I43-2L5.52. Definitions.
24 As used in this i€€€+i+€tu
25 Part:
26 ( 1 ) 'Artificial obstruction' means any obstruction
27 which is not a natural obstruction, including any
28 which, while not a significant obstruction in
29 itself, is capable of accumulating debris and
30 thereby reducing the flood-carrying capacity of the
31 stream.
32 ( la) 'Base flood' or '10O-vear flood' means the flood
33 which has a one percent chance of beinq egualled or
34 exceeded in anv given vear. The term 'Base flood'
35 is used in the National Flood Insurance Proqram to
36 indicate the minimum level of floodinq to be
37 addressed bv a communitv in its floodplain
38 manaqement regulations.
39 (lb) 'Base floodplain' or '100-Year floodplain' means
40 that area sub'iect to a one percent or qreater
4l chance of floodinq in anv qiven vear, as shown on
42 the most current floodplain maps prepared pursuant
43 to the National Flood Insurance Proqram or approved
44 bv the Department.
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(1c)

( td)

(Le)

(21

(3)

(4)

'Department' means the Department of Crime Control
and Public SafetY.
'Flood hazard area' means the rtion of the
floodplain desiqnated a local vernment or
the Department ursuant to this Partr sE--e4 ar
where development must be requlated to prevent
dama from flooding. rhe flood hazard a

nclude and mav exceed the base floodplain'include and mav exceed the base rroooprarn'
.rtooaptain, means the Iowland and relativelv flat
areas adioinin inland and coastal waters
includinq the base floodPlain.
tloodway, means that portion of the channel and

floodplain of a stream designated to provide
passage for the 100-year ftood, without increasing
the elevation of that flood at any point by more

than one foot.
'Local government' means any county or municipal
corporation.
'Natural obstruction' includes any rock, tree'
gravel, or aeal-eger*e other natural matter that is
an obstruction and has been located within the
floodway by a nonhuman cause-
.stream' means a watercourse that collects surface
runoff from an area of one square mile or greater.

stsernn gurge en esEuarine er eeean watserg '

(s)

,,S 143-215.53. J\rtif ieial ebstsruetien Prehibited' Floodplain
development requlated.

143-215.52, no person shafl place any artificial obstruction in
the floodway of any stream or construct anv {Lructure in a flood
143-215.57, no Person shaII PIace a

hazard area af ter the *-l-eeC*a+ f lood hazard area has been

aef ineated pursuant to # G.S. 143-215.56.- i-s*ereUy

stsx-uetsure ]eeated eutsside tshe fleedviay may be belew the elevatsien

eentsained witshin tshe fleedway.
"S L43-215.54. Fleedway Flood hazard area uses'

(a) Leeal gevernmentss are empewered tse A local qovernment maV

adopt ordinances to regulate uses in flood ha grant
permits for the use of tl^e+f.eea*a+s flood hazard areas that are
consistent with the purFp€€€s reguirements

ERCO0-SG,/SB-001 . 0B
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purpeseg which the
Part.

(b) The following uses may be made of a-eea*a1p flood hazard
areas as a matter of right without a permit issued under this
Part:

(1) General farming, pasture, outdoor plant nurseries,
horticulture, forestry, wildlife sanctuary, game

farm, and other similar agricultural, wildlife and
related uses;

(21 Ground level loading areas, parking areas, rotary
aircraft ports and other similar ground level area
uses;

(3) Lawns, gardens, play areas and other similar uses;
( 4 ) GoIf courses, tennis courts ' driving ranges '

archery ranges, picnic grounds, parks' hiking or
horseback riding trails, open space and other
similar private and publi-c recreational uses.

c ) The lowest habitable floor of a structure in the 100-Year
floodplain must be conE!r-ug!ed--g! least two feet above the base

involvinq potentially larqe quantities of hazardous materials or
solid waste disposal mav not be located in the 100-vear
floodplain.
"S faf-215.55. iens- Acquisition of
existinq structures-

-

A
Iocal qgvernment may aCquire, by purchase, exchange, or
Londemnation

an existing structure locE@

flood elevation.

aveiding fleed damaqes'
hazard area in the area regulated by the local government if the
Iocal governqent determines that
prevent damaqe from floodinq. Thnq. The procedure in aII condemnation
proceedings pursuant to this section shall conform as nearly as

possible to the procedure provided in Article 3 of Chapter 40A of
the General Statutes.
" S 143-215.56. Delineation of *feed*a1ry- f lood hazard areas;
po$'erSofMDepartment;po$'ersofIocalgovernments.
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(a) For the purpose of delineating tle-JJ=eec*a+ a flood ha?ard
area and eval-uating the possibility of flood damages, re+pen+iJal+
Ieeal gevernments are empewered te: a local qovernment mav:

( 1 ) Request technical assistance from the competent
federal agencies, including the Army Corps of
Engineers, the Soil Conservation Service, the
Tennessee VaIIey Authority, and the u.s. Geological
Survey, or successor a€€s+i€€7....d aqencies'

(21 utilize the reports and data supplied by federal
and state agencies as the basis for the exercise by
IocaI ordinance or resolution of the powers and
responsibilities conferred on responsible 1ocal
governments by this Part.

(b) The DePartment mav Provide
advice and assistance to any local government having
responsibifities under this Part. In exercising this function it
shall specificatly be authorized to furnish manuals, suggested
standards, plans, and other technical data; to conduct training
programsi and to give advice and assistance with respect to

delineation of flood hazard
areas and the development of appropriate ordinances; but it shall

""t be limited to such activities. The Department shall send a

copy of every rule adopted to implement this Part to the
governing body of each local government in the state.

(c) A local government may delineate any $J*eC*ay flood hazard
area subject to its regulation by showing it on a map or drawing,
oy " written description, or any combination thereof, to be

designated appropriately and filed permanently with the clerk of
superior court and with the register of deeds in the county where

the land lies. A

hazard area by reference to a ma repared rsuant to the
National Flood Insurance Proqram. The gens+i+.sj-e* Department may

delineate a €+..d.."if- flood hazard area, in the same manner and

subject to the same requirement, when the reach of a stream in
which a gfeea*a+ flood hazard area is determined by the
C+amni,s+-ial+ Department to be needed exceeds the jurisdiction of a

single Iocal government. Alterations in the lines delineated
shall be indicated by appropriate entries upon or addition to
such map or description. Such entries or additions shall be made

by or under the direction of the clerk of superior court'
ehotographic, typed or other copies of such map or description,
certified by the clerk of superior court, shall be admitted in
evidence in aII courts and shall have the same force and effect
as would the original map or description. A local government or

ERCo0-sG/sB-00 1 .08 Page 5
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I the eenmi+.sj=e* Department may provide for the redrawing of any
2 such map. A redrawn map shall supersede for all purposes the
3 earlier map or maps which it is designated to replace upon the
4 filing and approval thereof as designated and provided above.
5 (d) If the e.emmj*s-js Department determines that the *-Leea,way
6 flood hazard area of any stream or stream segment should be
7 delineated and the use thereof controlled as provided in this
8 Part, and the local governments within which the stream or
9 segment lies have not delineated the C-l,eea*ay flood hazard area

10 or controlled uses therein, the eemnj*seis Department shall
11 advise the local governments of its intent to delineate the
12 f-Ieed*a*z flood hazard area, and it shall be the responsibility
13 of the local governments to control uses therein. At least 30
L4 days prior to the effective date of
15 estsablishing any fleedway, the delineation bv the Department of
16 anv flood hazard area, notice of the effective date and copies of
L7 the rule shall be delivered to every affected local g€+€+nf,€ng
1B

19 qovernment. Public notice of the ruJe delineation shall be given
20 at least 30 days prior to the effective date by publication of a
2I notice once a week for two successive weeks in a newspaper or
22 newspapers having general circulation in the county or counties
23 in which each affected Iocal government lies and by posting a
24 copy of the notice at the courthouse of each such county, along
25 with a sketch map showing the stream or stream segment affected.
26 The notice shall be adequate to apprise all interested persons of
27 the nature of the rules, the effective date thereof, the stream
28 or stream segment affected, and the manner in which more detailed
29 information may be secured.
30 S 143-215.57. Procedures in issuing permits.
3l (a) A local
32 qovernment may establish application forms and require such maps,
33 plans, and other information as necessary for the issuance of
34 permits in a manner consonant with the objectives of this Part.
35 For this purpose they may take into account anticipated
36 development in the foreseeable future which mav be adversely
37 affected bv the obstruction, as well as existinq development.
3B They shall consider the effects of a proposed artificial
39 obstruction j-n a g=e'eA*a+ stream in creating danger to life and
40 property by:
4I ( 1) By--{d€t€+ Water which may be backed up or diverted
42 by such egs++ue+i-e+i obstruction.
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(21 By-+h€ The danger that the obstruction wiII be
swept downstream to the injury of eth€F€J.+€c
others.

(3) qf-..-t}e The injury or damage at the site of the
obstruction itself.

(al) prior to issuinq a permit for a structure in a floodDlain,
a local qovernment shall ensure that the lowest habitable floor
of the structure is elevated at least two feet above the 100-year
floodplain.

(a2) A loca} qovernment shall not permit the establishment of a

salvaqe ration, chemical storaqe facilit or other use
involvinq potentiallv larqe quantities of hazardous materials or
sol-id waste disposal within the 100-vear floodplain.

(b) In prescribing standards and requirements for the issuance
of permits under this Part, and in issuing such permits,
responsible local governments shall proceed as in the case of an
ordinance for the better government of the county or
municipality, as the case may be. A municipality may exercise the
powers granted in this Part not only within its corporate
boundaries but also within the area of its extraterritorial
zoning jurisdiction. A county may exercise the powers granted in
this Part at any place within the county outside the zoning
jurisdiction of any municipalities in the county. The county may

regulate territory within the zoning jurisdiction of any
municipality whose governing body, by resolution, agrees to such
regulation; provided, however, that any such municipal governing
body Rdy, upon one year's written notice, withdraw its approval
of the county regulations, and those regulations shall have no
further effect within the municipality's jurisdiction.

( c ) The local governing body is hereby empowered to adopt such
regulations as it may deem necessary concerning the form, time,
and manner of submission of applications for pernits under this
part. Such regulations may provide for the issuance of permits
under this Part by the local governing body or by such agency as
may be designated by said body, ds prescribed by the governing
body. Every final decision granting or denying a permit under
this Part shall be subject to review by the superior court of the
county, with the right of jury trial at the election of the party
seeking review. The time and manner of election of a jury trial
shall be governed by G.S. 1A-1, Rule 38(b) of the Rules of Civil
Procedure. Pending the final disposition of any such appealr tro
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action shall be taken which woul-d be unlawful in the absence of a
permit issued under this Part.
"S L43-215.58. Violations and penalties.

(a) Any willful viol-ation of this Part or of any ordinance
adopted (or of the provisions of any permit issued) under the
authority of this Part shall constitute a Class L misdemeanor.

(al,) A local qovernment mav use all of the remedies available
for the enforcement of zoninq ordinances under Chapter 160A and
Chapter 153 of the General Statutes to enforce an ordinance
adopted pursuant to this Part.

(b) Failure to remove any artificial obstruction or enlargement
or replacement thereof, that violates this Part or any ordinance
adopted (or the provision of any perrnit issued) under the
authority of this Part, shall constitute a separate violation of
this Part for each fO-Aep day that such failure continues after
written notice from the county or municipal governing body.

(c) In addition to or in lieu of other remedj-es, the county or
rnunicipal governing body may institute any appropriate action or
proceeding to restrain or prevent any violation of this Part or
of any ordinance adopted (or of the provisions of any permit
issued) under the authority of this Part, ot to require any
person, firm or corporation which has committed any such
violation to remove a violating obstruction or restore the
conditions existing before the placement of the obstruction. "S
L43-215.59. Other approvals required.

(a) The granting of a permit under the provisions of this Part
shall in no way affect any other type of approval required by any
other statute or ordinance of the State or any political
subdivision of the State, or of the United States, but shall be
construed as an added requirement.

(b) No permit for the construction of any structure to be
Iocated within a €J-eed+ray flood hazard area shall be granted by a

political subdivision unless the applicant has first obtained the
permit required by this Part.
"S L43-215.60. Liability for damages.

No action for damages sustained because of injury or propertv
damaqe caused by a* a structure or obstruction for which a permit
has been granted under this Part shall be brought against the
State or any political subdivision of the State t ot their
employees or agents.
" S L43-215.61. Floodplain rnanagement.

The provisions of this Part shall not preclude the imposition
by responsible local governments of land use controls and other

Page B ERC00-SG/SBZ-00 I . 08
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regulations in the interest of floodplain
floodplain or the floodway. "

Section 2. Part 6 of Article 2I
amended by adding a new section to read:
"S 143-215.62. Failure to implement; approval of variances.

(a) A local qovernment that has not adopted and implemented an
ordinance consistent with the requirements of this Part shall not
be eliqible for State disaster assistance until the local
qovernment adopts and implements an ordinance consistent with the
requirements of this Part.

(b) Issuance bV a local qovernment of a variance from the
minimum elevation requirement of a local ordinance that is
consistent with the reguirements of thisJart shall make the
structure,s owner inefiqible for State disaster assistdnce for
loss or damaqe from floodinq to the structure permitted pursuant
to the variance.

(c) The responsible local qovernment shall qive notice of the
provisions of subsection (b) of this section to anv petitioner
for a variance from the minimum elevation requirements of a local
ordinance that is consistent with the requirements of this Part
prior to issuinq a permit pursuant to the variance and shalI
obtain the titioner's siqnature a form that waives the
petitioner's claim to anv State disaster assistance for loss or
damaqe from floodinq to the structure permitted pursuant to the
variance.

(d) A local government must demonstrate that it has adoPted and
implemented an ordinance consistent with the reguirements of this
Part in order to be eligible for State qrants and loans for
infrastructure improvements, includinq the developrment or
expansion of a wastewater treatment svstem, drinkinq water
treatment svstem, or associated collection or distribution
svstem. "

Section 3. A structure or use existing in the 100-year
floodplain prior to July I,2000 or for which a building permit
was issued prior to July I,2000 is not in violation of G.S.
143-215.54. On or after JuIy L,2000, development in the base
floodplain must at a minimum be consistent with the standards set
out in G. S. 143-2 15.4 .

Section 4. Notwithstanding G.S. 150B-21.1(al(21' the
Department of Crime Control and Public Safety is authorized to
adopt temporary rules to implement this Act.

Section 5. Secti cns I, 3, 4 and 5 are effective when
this Act becomes law. Section 2 is effective January 1,2001.

management for the

of Chapter 143 is

r
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Referred to:

A BILL TO BE ENTITLED
AN ACT TO PROVIDE A NEW TAX CREDIT AS AN INCENTIVE FOR INVESTING

rN DRY.CLEANING AND WET_CLEANING EQUIPMENT THAT DOES NOT USE

HAZARDOUS SUBSTANCES AS SOLVENTS, AS RECOMMENDED BY THE

ENVIRONMENTAL REVIEW COMMISSION.
The General Assembly of North Carolina enacts:

section 1. Article 38 of Chapter 105 of the General
Statutes is amended by adding a new section to read:
rrS 105-129.16C. Creclit for investinq in dry-cleaninq or wet-
cleaninq equipment that does not use hazardous substdnc€s ds

solvents.
a) Credit If a taxpaye!-!tre!--has rchased or Ieased

qualified div-cleaninq or wet-cleaninq eguipment places it in
service in this State for commercial purposes d
ear, the taxpayer is allowed a ir-eqi! ual to thirtY-:l!vg
rcent (352) of the cost of the equipment. No credit is alpercent (35?) of the cost of the equipment. No creOrc rs alrower:

under this section to the extent the cost of the equipment was

ia *itn public funds. A taxpayer that claims anv other credit
allo,wed under this Chapter with respect to qualified drv-cleaninq

"r *et-"Ieaninq eguipment may not take th
section with respect to the same eguipment.
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1 (b) oefinitions. -- rhe fotlowinq definitions applv in this
2 section:
3 (1) Hazardous solvent. -- A solvent anv portion of
4 which consists of a chlorine-based solvent' a

5 hydrocarbon-based solvent, a hazardous substance as
6 defined in the Comprehensive Environmnetal
7 Response, Compensation, and Liability Act of 1980'
B Pub. L. 96-510, 94 Stat. 2767' 42 U.S.C. 9601 et.
9 seg., as amended, and the Superfund Amendments and

10 Reauthorization Act of 7985, Pub- L- 99-499, 100
lt Stat. 1613, as amended,, or anv substance deterrsrned
L2 bv the Administrator of the Environmental
13 protection Aqencv or the Director of the National
L4 lnstitute of Occupational Safetv and Hea1th to
15 possess either carcinoqenic potential to humans or
16 bioaccumulative properties.
L7 !2) Oualified drv-cleaninq or wet-cleaninq esuipment.
18 -- Equipment that is desiqned primarilv to drv-
19 clean or wet-clean clothinq and other fabric and
20 that does not use anv hazardous solvent as the
2L @"
22 Section 2. This act is effective for taxable years
23 beginning on or after January L, 2001.
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A BILL TO BE ENTTTLED

AN ACT TO PROVIDE THAT CERTAIN REQUIREMENTS RELATED TO LAND-USE

RESTRICTIONS THAT APPLY GBNERALLY TO RISK-BASED ENVIRONMENTAL

CLEANUPS DO NOT APPLY TO CLEANUPS OF PETROLEUM FROM LEAKING

UNDERGROUND STORAGE TANKS AND TO DIRECT THE ENVIRONI'IENTAL

REVIEW COMMISSION TO CONTINUE TO STUDY OF THE APPLICATION OF

LAND-USE RESTRICTIONS TO THE CLEANUP OF ENVIRONMENTAL DAMAGE

FRO}4 THESE TANKS THROUGH A STAKEHOLDER NEGOTIATION PROCESS, AS

RECOMMENDED BY THE ENVIRONMENTAL REVIEW COMMISSION.

The General Assembly of North Carolina enacts:
Sectionl.G.S-L438-2Tg.greadsasrewritten:

,,S ]r43B-27g.g- Land-use restrictions may be imposed to reduce
danger to public health at contaminated sites'

( a ) In order to reduce or eliminate the danger to public
health or the environment posed by the presence of contamination
at a site, dt owner, operator, or other responsible party may

i-mpose restrictions on the current or future uSe of the real
property comprising any part of the site where the contamination
is located if the restrictions meet the requirements of this
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1 section. The restrictions must be agreed to by the owner of the
2 real- property, included in a remedial action plan for the site
3 that has been approved by the Secretary, and implemented as a

4 part of the remedial action program for the site. The Secretary
5 may approve restrictions included in a remedial action plan in
6 accordance with standards that the Secretary determines to be
7 applicable to the site. I€ Except as provided in subsection (b)
8 of this section, if the remedial action is risk-based or will not
9 require that the site meet current standards, as defined in G.S.

10 130A-310.31, the remedial action plan must include an agreement
11 by the owner, operator, or other responsible party to record
12 approved land-use restrictions that meet the requirements of this
13 section as provided in G.S. I43B-279.10. Restrictions may apply
14 to activities oflr over r ot under the land, including, but not
15 limited to, use of groundwater, building, filling' grading,
16 excavating, and mining. Any approved restriction shall be
L7 enforced by any owner, operator, or other party responsible for
1B the contaminated site. Any land-use restriction may also be
19 enforced by the Department through the remedies provided by any
20 provision of law that is implemented or enforced by the
2l Department or by means of a civil action. The Department may
22 enforce any land-use restriction without first having exhausted
23 any available administrative remedies. A Iand-use restriction
24 may also be enforced by any unit of local government having
25 juri-sdiction over any part of the site. A land-use restriction
26 sha1l not be declared unenforceable due to lack of privity of
27 estate or contract, due to Iack of benefit to particular Iandr or
28 due to lack of any property interest in particular land. Any
29 person who owns or leases a property subject to a land-use
30 restriction under this Part shall abide by the land-use
31 restriction.
32 (b) Subsection (a) of this section shall not applv to a

33 risk-based remedial action plan for the cleanup of environmental
34 damaqe resultinq from a discharqe or release of petroleum from an
35 underqround storaqe tank pursuant to Part 2A of Article 21A of
36 Chapter 143 of the General Statutes.
37 Section 2. G.S. 1.438-279.10(f) reads as rewritten:
3B " ( f ) A Notice of Contaminated Site filed pursuant to this
39 section nelf, shall, at the request of the owner of the land, be
40 cancelled by the Secretary after the contamination has been

q
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1 el-i+i*a+e# el iminated or remediated to current standards , as
2 defined in G.S. 130A-310.31. If requested in writinq by the
3 owner of the land and if the Secretary concurs with the request'
4 the Secretary shall send to the register of deeds of each county
5 where the Notice is recorded a statement that the contamination
6 has been eJj*i.*eted el iminated, or that the contamination has
7 been remediated to current standards, and request that the Notice
B be cancelled of record. The Secretary's statement shall contain
9 the names of the owners of the land as shown in the Notice and

10 reference the plat book and page where the Notice is recorded.
11 The register of deeds shall record the Secretary's statement in
L2 the deed books and index it on the grantor index in the names of
13 the owners of the Iand as shown in the Notice and on the grantee
14 index in the name "Secretary of Environment and Natural
15 Resources". The register of deeds shall make a marginal entry on
16 the Notice showing the date of cancellation and the book and page
L7 where the Secretary's statement is recorded, and the register of
18 deeds shall sign the entry. If a marginal entry is impracticable
19 because of the method used to record maps and plats, the register
20 of deeds shatl not be required to make a marginal entry. "

2I Section 3. The Environmental Review Commission shall
22 continue to study the application of land-use restrictions to the
23 cleanup of environmental damage resulting from discharges and
24 releases of petroleum from underground storage tanks through a

25 stakeholder negotiation process. As a part of this study, the
26 Commission shall consider issues related to notice to current and
27 future users of real property of any restrictions on the current
28 and future use of the property, mechanisms to ensure compliance
29 with those restrictions, notice to current and future users of
30 real property of the existence of contamination in excess of
31 current standards, and issues related to recordation in the
32 register of deeds office of this information. The Commission
33 shall report its findings and reconmendations, including any
34 legislative proposals, to the 2001 General Assembly.
35 Section 4. Sections I and 2 of this act are effective
36 retroactively to 1 October 1999. Sections 3 and 4 of this act
3-l are effective when this act becomes law. Section 1 of this act
38 expires 1 September 2001.

ERC00-RTZ-02I.04 Page 3
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Short Title: Petroleum Discharges/De Minimis Reports. (Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO EXTEND THE DE MINIMIS REPORTING EXCEPTION TO ALL

3 DISCHARGES OF PETROLEUM, AS RECOMMENDED BY THE ENVIRONMENTAL

4 REVIEW COMMISSION.
5 The General Assembly of North Carolina enacts:
6 Section 1. G.S. L43-215.85 reads as rewritten:
7 "S 143-215.85. Required notice.
B (a) En€€y Except as provided in G.S. 143-215.94E(a1 ) and
9 subsection (b) of this section, every person owning or having

10 control over oil or other substances discharged in any
11 circumstances other than pursuant to a rule adopted by the
12 Commission, a regulation of the U. S. Environmental Protection
13 Agency, or a permit required by G.S. 143-215.1 or the Federal
L4 Water Pollution Control Act, upon notice that such discharge has
15 occurred, shall irunediately notify the Department, or any of its
16 agents or employees, of the nature, location and time of the
17 discharge and of the metsures which 3re being taken or are
18 proposed to be taken to contaj-n and remove the discharge. The
19 agent or employee of the Department receiving the notification
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shall immediately notify the Secretary or such member or members
of the permanent staff of the Department as the Secretary may

designate. If the discharged substance of which the Department
is notified is a pesticide regulated by the North Carolina
Pesticide Board, the Department shall immediately inform the
Chairman of the Pesticide Board. Removal operations under this
Article of substances identified as pesticides defined in G.S.
143-460 shall be coordinated in accordance with the Pesticide
Emergency PIan adopted by the North Carolina Pesticide Board;
provided that, in instances where entry of such hazardous
substances into waters of the State is imminent, the Department
may take such actions as are necessary to physically contain or
divert such substance so as to prevent entry into the surface
wat.ers.

b As used in this subsection troleum'has the same

meaninq as in G.S. 143-215.!4A. A person who owns or has control
troleum that is discharged to the environment shalI

imrnealiatelv take measures to collect and remove the discharae,
report the discharqe to the Department within 24 hours of the
discharqe, and beqin to restore the area affected bv the
aiscfraiqe in accordance with the reguirements of this Article if
the volume of the petroLeum that is discharqed is 25 aallons or
more sr if the petroleum causes a sheen on nearbv surface watel
or if the troleum is discharqed at a distance of l!0-lg9!---9-!
Iess from any surface water body. If the volume of troleum
that is discharged is less than 25 qallons, the petroleum does
not cause a sheen on nearby surfaqe water, and the pet
discharqed at a distance of more than 100 feet from all surface
water bodies, the person who owns or has control over the
petroleum shalf immediatelv take measures to collect and remove
the discharqe. If a discha of less than 25 qallons of
petroleum cannot be cleaned up within 24 hours of the discharae
or if the discharge causes a sheen on nearbv surface water, the
erson who owns or has control o!er- the troleum shall

immediately notifv the Department. "
Section 2. This act is effective when it becomes faw

and applies to any discharge of petroleum to the environment that
occurs on or after that date.

Pano') ERC00-RTZ -024.03
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Referred to:

A BILL TO BE ENTITLED

AN ACT TO CLARIFY THAT STORMWATER UTILITY FEES MAY BE USED TO

FUNDALLCoSTsoFSTORMWATERMANAGEMENTPRoGRAI\,1S,AS
RECOMMENDED BY THE ENVIRONMENTAL REVIEW COI'IMISSION'

The General Assembly of North Carolina enacts:
Sectionl.G.s.L53A-2T4readsaSrewritten:

,,S L53A-274. Public enterprise def ined.
As used in this Article, 'public enterprise' includes:

( 1 ) water supply and distribution s':fst'e*sz svstems '
(2') Wastewater col lection, treatment ' and disposal

systems of alI types, including septic tank systems

or other on-site collection or disposal facilities
or sas€e+ns-,- svstems.

(3)SoIidwaste.oll"ctio.'anddisposalsystemsand
*aeiJi+i.e+r f ac il ities .

Ai€per+€, AirPorts.
Of f -street parking E+tfJjtie+r f acilities '
Public transportation sy'stens't svstems'
S€.ru€+u.re+ Stormwater manaqem rams designedStormwater management proqrams desrqneo
to protect. urut"t qnalitv bv controllinq the l-eveI

llutants in, and the quanti-tv and flow of
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stormwater and structural and natural stormwater
and drainage systems of all types. "

Section 2. G.S. l53A-277 reads as rewritten:
L53A-277. Authority to fix and enforce rates-

(a) A county may establish and revise from time to time

A

6 schedules of rents, rates, fees, charges, and penalties for the
7 use of or the services furnished by a public enterprise.
8 Schedules of rents, rates, fees, charges, and penalties may vary
9 for the same class of service in different areas of the county

10 and may vary according to cfasses of service, and different
l1 schedules may be adopted for services provided outside of the
12 county. A county may include a fee relating to subsurface
13
L4
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16
L7
1B
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39
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42
43
44

discharge wastewater management systems and services on the
property tax bill for the real property where the system for
which the fee is imposed is located.

(a1 ) ( I ) Before it establishes or revises a schedule of
rates, fees, charges, or penalties for stormwater
manaqement proqrams and structural and natural
stormwater and drainage systems under this section,
the board of commissioners shall hold a public
hearing on the matter. A notice of the hearing
shall be given at least once in a newspaper having
general circulation in the area, not less than
seven days before the public hearing. The hearing
may be held concurrently with the public hearing on
the proposed budget ordinance.

(2\ The fees established under this subsection must be
made applicable throughout the area of the county
outside municipalities. Schedules of rates, fees,
charges, and penalties for providing stormwater
manaqement proqrams and structural and natural
stormwater and drainage system service may vary
according to whether the property served is
residentia] , commerc.ial , or industrial property,
the property's use, the size of the property, the
area of impervious surfaces on the property, the
quantity and quality of the runoff from the
property, the characteristics of the watershed into
which stormwater from the property drains, and
other factors that affect the stormwater drainage
system. Rates, fees, and charges imposed under this
subsection may not exceed the county's cost of
providing a stormwater manaqement proqram and a

structural and natural stormwater and drainage

n^nn d-o nn? 6A I A atr \
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system. The countv's cost of Providinq a

stormwater manaqement proqram and a structural and
natural stormwater and drainaqe svstem includes anv
costs necessary to assuEe that all aspects of
stormwater qualitv and quantitv are manaqed in
accordance with federal and State laws '
requlations, and rules.

( 3 ) No stormwater utility fee may be levied under this
subsection whenever two or more units of local
government operate separate stormwater management
proqrams or separate structural and natural
stormwater and drainage system services in the same

area within a county. However, two or more units of
local government may allocate among themselves the
functions, duties' powers, and responsibilities for
jointly operating a +i+gJ=e stormwater manaqement
proqrams and structural and natural stormwater and
drainage system service in the same area within a

county, provided that only one unit may levy a fee
for the service within the joint service area. For
purposes of this subsection, a unit of local
government shaIl include a regional authority
providing stormwater manasement programs and
structural and natural stormwater and drainage
system services.

(b) A county may collect delinquent accounts by any remedy
provided by law for collecting and enforcing private debts, and

may specify by ordinance the order in which partial payments are
to be applied among the varj.ous enterprise services covered by a

bill for the services. A county may also discontinue service to
a customer whose account remains delinquent for more than 10

days. If a delinquent customer is not the o\^/ner of the premises
to which the services are delivered, the payment of the
delinquent account may not be required before providing services
at the request of a new and different tenant or occupant of the
premises. If water or sewer services are discontinued for
delinquency, it is unlawful for a person other than a duly
authorized agent or employee of the county to reconnect the
premises to the water or sewer system.

( c ) Rents, races, fees, charges, and penalties for
enterprisory services are in no case a lien upon the property or
premises served and, except as provided in subsection (d) of this
section, are IegaI obligations of the person contracting fot

FRC00-scz-007.04 ( 4.25\ Page 3
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1 them, provided that no contract shall be necessary in the case of
2 structural and natural stormwater and drainage systems.
3 ( d ) Rents, rates, fees, charges, and penalties for
4 enterprisory services are legal obligations of the owner of the
5 property or premises served when:
6 ( f ) The property or premises is leased or rented to
7 more than one tenant and services rendered to more
8 than one tenant are measured by the same meter; or
9 (21 Charges made for use of a sewerage system are

10 billed separately from charges made for the use of
11 a water distribution system. "
12 Section 3. G.S. 160A-311 reads as rewritten:
13 "S 160A-311. Public enterprise defined.
14 As used in this Article, the term 'public enterprise' includes:
15 ( 1 ) Electric power generation, transmission, and
16 distribution sys+em+ systems.
I7 (21 Water supply and distribution sffs+"em€-f svstems.
1B ( 3 ) Wastewater collection, treatment, and disposal
19 systems of all types, including septic tank systems
20 or other on-site collection or disposal facilities
2I or €1€-tsem+i svstems.
22 (4 ) Gas production, storage, transmission, and
23 distribution systems, where systems shall also
24 include the purchase and/er or lease of natural gas
25 fields and naturaf gas reserves, the purchase of
26 natural gas supplies, and the surveying, drilling
27 and any other activities related to the exploration
28 for natural 9ds, whether within the State or
29 *i+le+*+ without.
30 ( 5 ) Public transportation stlste+n+i svstems.
31 (6) Solid waste collection and disposal systems and
32 eee;-lj*;ies+ f acil-ities.
33 (71 Cable television qr5-gss5* svstems.
34 (8) Of f-street parking facil"ities and qls-5sss; svstems.
35 (9) +i+p€++€, Airports.
36 (10) SEruetural Stormwater manaqement proqrams desiqned
37 to protect water qualitv bv controllinq the leve}
38 of pollutants in, and the suantitv and flow of,
39 stormwater and structural and natural stormwater
40 and drainage systems of aII types."
41 Section 4. G.S. 160A-314 reads as rewritten:
42 "S 160A-314. Authority to fix and enforce rates.
43 (a) A city may establish and revise from time to time
44 schedules of rents, rates, fees, charges, and penalties for the

.1

FRC00-qc7*007.04 ( 4 .?5\
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uSe of or the services furnished by any public enterprise.
Schedules of rents, rates, fees, charges, and penalties may vary
according to classes of service, and different schedules may be
adopted for services provided outside the corporate limits of the
city.

(al) ( I )

(2\

providinq a stormwater manaqement proqram and a

structural and natural stormwater and drainaqe
svstem includes any costs necessarv to assur
afl aspects of stormwater gualitv and guantitv are
manaqed in accordance with f edera.l- and State laws '
requlations, and rules.

ll_I No stormwater utility fee may be levied under this
subsection whenever two or more units of local
government operate separate stormwater manaqement
proqrams or separate structural and natural

Before it establishes or revises a schedule of
rates, fees, charges, or penalties for stormwater
manaqement proqrams and structural and natural
stormwater and drainage systems under this section,
the city council sha1l hold a public hearing on the
matter. A notice of the hearing shall be given at
Ieast once in a newspaper having general
circulation in the area, not less than seven days
before the public hearing. The hearing may be held
concurrently with the public hearing on the
proposed budget ordinance.
The fees established under this subsection must be
made applicable throughout the area of the city.
Schedules of rates, fees, charges, and penalties
for providing stormwater manaqement proqrams and
structural and natural stormwater and drainage
system service may vary according to whether the
property served is residential, commercial, or
industrial property, the property's use, the size
of the property, the area of impervious surfaces on
the property, the quantity and quality of the
runoff from the property, the characteristics of
the watershed into which stormwater from the
property drains, and other factors that affect the
stormwater drainage system. Rates, fees, and
charges imposed under this subsection may not
exceed the city's cost of providing a stormwater
manaqement proqram and a structural and natural
stormwater and drainage system. The citv's cost of

F.Pr-on-qcz-007 - 04 (4 -)\\ Paqe 5
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1 stormwater and drainage system services in the same
2 area within a county. However, two or more units of
3 local government may allocate among themselves the
4 functions, duties, powers, and responsibilities for
5 jointly operating a +i+gJ-e stormwater manaqement
6 proqram and structural and natural stormwater and
7 drainage system service in the same area within a
B county, provided that only one unit may levy a fee
9 for the service within the joint service area. For

10 purposes of this subsection, a unit of local
11 government shal-l include a regional authority
12 providing stormwater manaqement proqrams and
13 structural and natural stormwater and drainage
14 system services.
15 (a2l A fee for the use of a disposal facility provided by the
16 city may vary based on the amount, characteristics, and form of
L7 recyclable materials present in solid waste brought to the
18 facility for disposal. This section does not prohibit a city from
19 providing aid to low-income persons to pay all or part of the
20 cost of solid waste management services for those persons.
2L (b) a city shall have power to collect delinquent accounts by
22 any remedy provided by law for collecting and enforcing private
23 debts, and may specify by ordinance the order in which partial
24 payments are to be applied among the various enterprise services
25 covered by a bill for the services. A city may also discontinue
26 service to any customer whose account remains delinquent for more
27 than 10 days. When service is discontinued for delinquetrcy, it
28 shall be unlawful for any person other than a duly authorized
29 agent or employee of the city to do any act that results in a
30 resumption of services. If a delinquent customer is not the owner
31 of the premises to which the services are delivered, the payment
32 of the delinquent account may not be required before providing
33 services at the request of a new and different tenant or occupant
34 of the premises, but this restriction shall not apply when the
35 premises are occupied by two or more tenants whose services are
36 measured by the same meter.
37 (c) Except as provided in subsection (d) of this section and
3B G.S. 160A-314.I, rents, rates, fees, charges, and penalties for
39 enterprisory services shalI be legal obligations of the person
40 contracting for them, and shall in no case be a Iien upon the
4I property or premises served, provided that no contract shall be
42 necessary in the case of structural and natural stormwater and
43 drainage systems.

Da^6 A ERe00-scz-007.04 (4.25\
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1 ( d) Rents, rates, fees, charges, and penalties for
2 enterprisory services shall be legal obligations of the owner of
3 the premises served when:
4 ( r ) The property or premises is leased or rented to
5 more than one tenant and services rendered to more
6 than one tenant are measured by the same meter.
7 (21 Charges made for use of a sewage system are billed
B separately from charges made for the use of a water
9 distribution sYstem.

10 (e) Nothing in this section shall repeal any portion of any
1l city charter inconsistent herewith."
12 Sectj-on 5. This act is effective on and after July 15,
13 1989.

FRC00-ScZ-007 .04 ( 4.2.5\ Paqe '7
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Studies Refened by the Legislative Research Commission

STUDIES REFERRED TO THE EIYVIRONIMENTAL REVIEW
COMMISSION BY THE LEGISLATIVE RESEARCH COMMISSION

Environmental Impactsl Sources of Pollution
The Legislative Research Commission referred the study of environmental

impacts and sources of pollution authorized by s.L. l99g-395, Sec. 2.1(6), to the
Environmental Review Commission (ERC). The ERC has heard and discussed a number
of reports on water and air pollution, as well as issues related to the cleanup and
redevelopment of contaminated sites. These reports identified urban and agricultural
runoffas the biggest contributors to surface water impairment, and dry cleaning solvents
as a major source of soil and groundwater pollution. The reports also identified electric
utilities and automobiles as the primary sources of nitrogen oxides (NOx) in the air. NOx
combines with sunlight to form ground-level ozone, and the ERC was informed that
failing to meet national air quality standards for ground-level ozone could jeopardize
federal transportation funding for local highway projects.

The ERC has voted to recommend several measures addressing these issues to the
2000 Regular Session of the 1999 General Assembly. These include amendments to the
Dry Cleaning Solvent Cleanup Act and a tax incentive for dry cleaners that do not use
hazardous solvents, as well as tax incentives for the risk-based cleanup and
redevelopment of contaminated "brownfield" sites. The ERC is also considering
recommendations to modiff the fee and technology required for automobile emissions
inspections.

Wastewater System Construction Permits and Related Issues
The Legislative Research Commission referred the study of wastewater system

construction permits and related issues that was authorized by SL 1999-395, Section 2.1,
Subsection 6, to the Environmental Review Commission (ERC). The ERC heard reports
from the Environmental Management Commission (EMC) and the Division of Water
Quality in the Department of Environment and Natural Resources on the holistic
wastewater collection system permit program required by the Clean Water Act of 1999
(SL 1999-329) and the results of a study on the benefits and feasibility of requiring
privately-owned wastewater treatment systems to connect to publicly-owned systems.
This study was also required by SL 1999-329.

The ERC was informed that on February l0,200},the EMC enacted temporary
rules to permit collection systems on a holistic basis, rather than permitting individual
sewer extensions as it had formerly. The new collection system permits will require
compliance with planning, operation and maintenance standards, which are intended to
reduce releases of untreated sewage. The ERC was also informed that there was strong
support for requiring that non-compliant wastewater treatment systems connect to
regional systems, but that targeting privately-owned systems was not necessarily the most
advisable approach, because many small municipalities and schools have more
compliance problems than privately-owned systems.



Acquisition of Additional Parklands at Lake James State park
The Legislative Research Commission referred to the Environmental Review

Commission (ERC) the study of the acquisition of additional parklands at Lake James
State Park as stated in S.L. 1999-395, Sec. 2.1(l)(f). The ERb considered this matrer at
its January 20,2000 meeting. Dr. Philip K. McKnelly, Director of the Division of parks
an{ Recreation, Deparhnent of Environment and Natural Resources, provided the ERC
with background information on this matter. Lake James State Park, which is located in
Burke and McDowell Counties, is a very popular park, and the facilities are inadequate to
accommodate the level of visitation according to Dr. McKnelly. The Deparunent of
Environment and Natural Resources and Duke Energy, the owner of the irop".ty
surrounding the park, have been discussing a transfer of some of the u.t*g" adjacent to
the park. The ERC may continue to consider this matter.
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